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PREFACE 



TO THE THIRD EDITION. 



A Third Edition of this Guide having been called 
for I have prepared it to meet recent legislation 
as fitr as appears in the 9th edition to the Com- 
mentaries, and added the Answers to all the 
Examination Questions which have been asked since 
the publication of my last Edition, The fiict of the 
Second Edition being out of print in so short a time 
speaks for the value of the work, and I would only 
add that I sincerely trust that the Third Edition may 
meet with even greater success than its predecessor. 

E. M. B, 
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PREFACE 
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The fact of Stephen's Commentaries being set for the 
Intermediate Examination of 1880 necessitates my bringing 
out another Guide. I have founded my questions as well as 
I could on those set at bygone Examinations, and I have in 
many instances endeavoured to anticipate the Examiners — I 
hope with fair success. In my answers I have epitomised 
the subject-matter as much as possible, and I trust that 
Students will find the work a help towards mastering the 
contents of " The Commentaries.** 



E. H. B. 



9, King's Bench Walk, Inner Temple, 
January y 1879. 
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THE INTRODUCTION. 

Give a brief statement of the tatises and effects of ths introduction 
of the Civil Law into Englandy as set forth in the first section of the 
Introduction, 

■ 

The Conimon Law of England not being committed to writing, 
but only handed down by tradition, use, and experience, was not 
relished by the foreign clergy who came over in shoals during the 
reign of the Conqueror and his two sons, and were strangers to 
our constitution as well as our language. A new impulse was 
given in the twelfth century to the study of the system of Roman 
Law compiled by Justinian, which was received all over the west 
of Europe, and became the favourite of the Popish clergy, and the 
study of it was introduced into several Universities abroad, par- 
ticularly at Bologna.* Theobald, a Norman abbot, being elected 
to the see of Canterbury in 1138, brought over with him many 
learned proficients, and set Roger Vacariua to teach it to the 
people of this country. King Stephen, however, published a 
proclamation forbidding the study of it, but the monks taught it 
in their own schools, and then the nation became divided into 
two parties, the bishops and the clergy, who applied themselves 
to the study of the Civil Law, and the nobility and the laity, who 
adhered to the Common Law. A century afterwards, in the reign 
of Richard II., the nobility declared that the realm of England 
should never be governed by the Civil Law, hence the clergy 
began by degrees to withdraw themselves from the temporal 
courts, and very early in the reign of Henry III. Episcopal Con- 
stitutions were published forbidding all ecclesiastics to appear as 

B 
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advocates in foro scecidari, nor did they long continue to act as 
judges, they not caring to take the oath of office, though they 
still kept possession of the high office of Chancellor and the 
Court of Chancery attached to it. 

How did thefiocing of the Court of Common Pleas at Westminster 
affect the study and practice of the Common Law of England, and 
with what result? 

It brought together the professors of the Municipal Law, and 
formed them into an aggregate body, and established a society of 
persons "who addicted themselves wholly to the study of the laws 
of the land. They established a new university of their own by 
founding certain houses (now called the Inns of Court and Chan- 
cery) where lectures were read, and degrees conferred in the 
Common Law, as at other universities. The degrees were those 
of barriHters, at first styled apprentices {apprenticii ad legem) , who 
answered to the bachelors ; and those of Serjeants {servientes ad 
legem), who answered to the doctors of the universities. (I. 15, 16.) 



BOOK I. 

CHAPTER L 

THE NATURE OF LAWS IN GENERAL. 

Wh>at is law and what are the various kinds ? 

Law is a rule of action prescribed by a superior to an inferior 
power. 

It may be divided : (i.) into the Law of Nature ; (ii.) the 
Revealed or Divine Law ; (iii.) the Law of ^Nations ; and (iv.) the 
Municipal Law. 

What is the law of nature f 

It is the will of Our Maker, prescribed by Him, and discoverable 
by the faculty of reasoning. 

JVhat is the Divine or revealed law ? 

It is also the law of nature discovered by direct revelation. 

What is the law of nations ? 

That which regulates the conduct and mutual intercourse of 
independent states with each other by reason and natural justice, 
principally now embodied in mutual compacts. 



THE NATURE OF LAWS IN GENERAL. 3 

What is the municipal or civil law ? 

*' A rule of civil conduct prescribed by the supreme power in a 
state commanding what is right, and prohibiting what is wrong." 
It is a rule pennanent, uniform, and universal. It is not advice 
or counsel, nor a compact or agreement. It is a rule of civil 
and not of moral conduct, and it is prescribed because it has to 
be notified to people to be obeyed. 

For what purpose was society and government respectively 
formed? 

Society, for the protection of individuals. States or govern- 
ment, for the preservation of society. 

What natwrally exists in every form of gavemTuent? 

An absolute supreme power to which the right of legislation 
belongs. 

Hoio many forms of government were there according to the 
ancients? 

Three, viz., (i.) the Democracy, where such supreme power is 
lodged in an aggregate assembly; (ii.) Aristocracy, in a council; 
and (iii.) Monarchy, when it is entrusted in the hands of a single 
person. 

What are the three regular forms of government generally so 
called? what is the characteristic of each? and how do they, as 
above stated, balance each other in the British Constitution ? 

(i.) The Democracy, where the supreme power is lodged in an 
aggregate assembly; (ii.) Aristocracy, in a council; and (iiL) 
Monarchy, when it is entrusted in the hands of a single person. 

The sovereignty of the British Constitution is lodged in the 
Sovereign, the lords spiritual and temporal, and the House of 
Commons chosen by the people, so that no inconvenience can be 
attempted by either of the three branches, but will be withstood 
by one of the other two, each branch being armed with a negative 
power sufficient to repel any innovation which it shall deem 
inexpedient or dangerous. 

Explain the British Constitution as regards its executive and 
legislative power ? 

As regards its executive power it is Monarchical. 

And as regards its legislative, it is (L) Aristocratical as regards 
its Upper House; and (ii.) Democratical as regards its Lower 
House, 

What are tlie parts of which municipal law consist ? 

(i.) The Declaratory, which defines what is right and 
wrong. 

b2 
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(ii.) The Directory, which consistei in commanding the obeer- 
vation of right or prohibiting the commission of 
wrong. 

(iiL) The Eemedial, or method of recovering a man's private 
rights and redressing his private wrongs. 

(iv.) The Sanction or Vindicatory, which is the provision for 
punishment of public wrongs, and, inasmuch as the 
main strength of the law consists in the penalty, 
herein is to be found the most forcible obligation of 
human laws. 



CHAPTER II. 

THE LAVTS OF ENGLAND. 



Of what does the Corpus Juris Civili cormst 

The Civil Law, which is generally understood as the Eoman 
Law, consists of Justinian's (i.) Institutes; (ii.) the Digests, or 
Pandects; (iiL) the Code; (iv.) the Novels; (v.) certain edicts of 
Justinian, posterior in time to other books and being a supple- 
ment to the original compilation. 

Give some aecaurd of the institutes of Jtistinian. When, mid hy 
whom, were they framed, and of what did they consist ? 

They contain the elements or first principles of the Boman Law 
in four books. They were chiefly founded on those of Gains and 
on the fragments of Ulpian; the manuscript of Gains was dis- 
covered accidentally by Niebuhr, in the year 1816, while at work in 
the library in Verona. 

Of what does the Corpus Juris Canonici consist? 

(i.) The Decretia Gratiani, 1151. 

(ii.) Gregory's Decretals, 1230. 
(iii.) Liber Sextus Decretalium, 1298. 
(iv.) The Constitutions of Clement V., 1317. 

(v.; Extra vagantes Joannis XXIL 
(vi) Extravagantes Communes. 

There are also legatine constitutions, from 1220 — 1268, and 
provincial constitutions. 



Into what two kinds may the Laws of England he divided f 

(i.) The Lex Non Scripta, the Unwritten or Common Law. 
(ii.) The Lex Scripta^ the Written or Statute Law. 
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What were the three principal systems of laws or customs pre- 
vailing in England at the beginning of the eleventh century from 
which King Edward the Oonfessor is said to have compiled his 
Digest of Laws $ 

(i.) The Mercen Lage or Mercian Laws, (ii.) The "West Saxon 
Lage or Laws of the West Saxons, (iii) The Dane Lage or Danish 
Law. 

What does the Lex Non Scripta inclvde f 

(i.) General customs, which are in reality the Common Law, 
(ii.) Particular or local customs. 

What is the foundation of general customs or the Common Law 
properly so called 9 

Immemorial universal usage, of which the judicial decisions are 
the evidence, which decisions are preserved in the public records, 
explained in the year-books and reports, and digested by writers 
of approved authority. 

What are the Tear-Books^ and why were they so called ? 

They are histories of several cases published as Reports, and 
extant in a regular series, from the reign of Edward II. to that of 
Henry "VTII., inclusive, taken by the prothonotaries or chief scribes 
of the Court, at the expense of the Crown, and published annually y 
whence they are known under the denomination of " Year-Books." 

By whom and in what way have the general customs known as 
the Comrnon Law of England been handed down ? Give one or two 
instances of every-day doctrines of law not set down in any written 
Statute or Ordinance, 

By Lord Chief Justice Coke, Dyer, Plowden, Hobart, Croke, 
Yelverton, Sanders, Vaiighan and Levinz in the shape of reports, 
year-books, and by private hands. The following instances may 
be given of every-day doctrines of law not set down in any 
statute, viz. : That the eldest son is heir to his ancestor : That a 
deed is of no validity unless sealed and delivered : That wills 
should be construed more favourably, and deeds more strictly. 

What are particidar custorns ? 

Those which are commonly in use within some peculiar dis- 
tricts, and affect only the inhabitants of those districts, as gavel- 
kind in Kent, Borough English, the customs of London, the Lex 
Mercatoria. 

Mnplain the termny and the different effects on our present Muni- 
cipal LaWy of " Gammon LaWy" " Civil Law" " Canon Law," and 
" Statute Law:' 
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• 

The Municipal Law of England may be divided into two kinds : — ' 
(i.) The Common Law, which is the Lex nan scripta^ or un- 
written law. (iL) The Lex acripta, or statute law. The Lea non 
scripta includes (1), general customs; (2), particular or local 
customs; (3) particular laws by custom adopted and held by 
particular Courts, which again are divided into (1) the Civil, and 
(2) the Canon Laws. 

The Civil Law is generally understood as the civil or municipal 
law of the Boman Empire as comprised in the Institutes, &c 
The Canon Law is a body of Eoman Ecclesiastical Law relative 
to such matters as the Church has, or pretends to have, the proper 
jurisdiction over. And the Statute Laws are the Statutes or Acts 
of Parliament which are passed by the Sovereign with the consent 
of the Lords and Commons in Parliament to supply the defects or 
amend what is amiss of the unwritten law. 

What are the rulea relating to particular customs f 

(i.) They must be proved to exist, 
(ii.) They must be legal, or allowed when proved, 
(iii.) The legal construction they require. 

WTuxt is the mode of trial to establish the existence of a particular 
custom of the City of London t 

By a certificate from the Lord Mayor and Aldermen, by the 
mouth of their Recorder, unless indeed it be such a custom as the 
Coiporation is itself interested in, as the right of taking toll, for 
then the law does not permit them to certify on their own behalf. 

What rules have been laid down as to the proof of the legality of 
particular customs f 

(i.) They must have been immemorial, /.e., existed since 1189, 
1 Richard L 

(ii.) Continual. 

(iii.) Peaceable and acquiesced in. 
(iv.) Reasonable. 

(v.) Certain, 
(vi.) Compulsory, 
(vii.) Consistent, 
(viii.) They must be construed strictly, and 

(ix.) 'No custom can prevail against an express Act of 
Parliament. 

What are the written or Statute Latvs ? 

They are the statutes or Acts of Parliament which are passed 
by the Sovereign with the consent of the Lords and Commons in 
Parliament, to supply the defects or amend what is amiss of the 
unwritten law* The oldest of the statutes now extant is the 
" Magna Charta." 
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How may statutes he divided f 

Into (i.) public, which is a universal rule affecting the whole 
community; (ii) private, which are exceptions and merely aflfect 
particular persons or private concerns. 

The latter are sub-divided into (i.) local, such as an enclosure 
act, which merely affects a particular locality ; (ii.) personal, as a 
naturalization act, only affecting a particular person. 

It might be noticed that 13 & 14 Yict. c. 21, enacts that aU 
statutes passed after the then next stated session, are public acts, 
unless otherwise declared. 

Staitdes raay also he considered as declaratory , penal, and remedial* 
Distinguish hetv>een them. 

They are : 

(L) Declaratory in cases of doubt or difficulty, as to what is 

really the law on the point ; 
(ii.) Penal, as the game laws, which simply point out the 

various penalties for the offence ; and 
(iii.) Kemedial, when they supply the defects and superfluities 
of the Common Law, which may have arisen from time 
or change of legislation* 

What are the rvlesfor the construction of Acts of Parliament ? 

(i.) They operate from the date they receive the royal assent, 
unless otherwise mentioned ; or in other words, statutes 
do not operate retrospectively as a general rule, 
(ii.) The construction must be according to the intents, and 
with reference to the object for which such statute was 
passed, not according to the mere letter, 
(iii.) In the construction the judges must consider (1) the old 

law^ (2) the mischief; (3) the remedy, 
(iv.) The construction of remedial statutes is to be liberal, that 

of penal, strictly followed, 
(v.) All other statutes, which have been passed in pari 

materidy must be considered, 
(vi.) General words cannot extend statutes treating of in- 
feriors, to superiors. 
(viL) The Common Law supplies general provisions of 
statutes, with every necessity to render them effectual, 
(viii.) A subsequent statute may repeal a prior one by implica- 
tion, which it always does so far as the latter is contrary 
to the former, 
(ix.) If a statute repealing a prior one is itself repealed, the 
former is not revived unless words are added to that 
effect, 
(x.) Statutes derogating from the power of subsequent Par- 
liaments are not binding. 
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WJmt was the origin of Equity 9 

To moderate the rigour of both the unwritten and the written 
law in matters of private right, and also to assist, moderate, and 
explain the preceding rules of interpretation and construction. 

From what time does a statute begin to operate 9 What was 
formerly the rule on this subject 9 

In the absence of a fixed period mentioned in such statute, from 
the time it receives the royal assent (33 Geo. III. c. 13.) Formerly, 
in absence of provision to the contrary, a statute operated retro- 
spectively from the first day of the session of Parliament in which 
it passed. 



CHAPTER III. 

THE COUNTRIES SUBJECT TO THE LAWS OF ENGLAND. 

Wliot coiadries are governed by the Laws of England 9 

At the Common Law the kingdom of England, which is governed 
by our Municipal Laws, did not include Wales, Scotland, Ireland, 
or Berwick-on- Tweed, though thej'^ had in most respects communion 
as regarded local customs, &c. 

How was Wales subjected to the Laws of England 9 

Wales was originally conquered by Edward I., but it was not 
admitted to a thorough communion and equalization of laws until 
the reign of Henry VIII. , when it was enacted by 27 Henry VIII. 
c. 26, that 

(i.) The dominion of Wales should be for ever united with 

the kingdom of England, 
(ii.) That all Welshmen bom should have the same liberties 

as other the King's subjects. 
(iiL) That lands in Wales should be inheritable according to 

the English tenures and rules of descent, 
(iv.) That the laws of England, and no other, should be used 

in Wales ; and 
(v.) By 34 and 35 Hen. VIII. c. 26, it was divided into twelve 
shires, exclusive of the county of Monmouth, which 
had been made by the previous statute a county of 
England. 
And it ought to be remembered that Wales is included in the 
word "England " in any Act of Parliament. See also 1 WilL IV. 
c. 70, abolishing the Courts of Great Session, and regulating 
the Assizes, and 2 & 3 Will. IV. c. 45, as to returning members for 
Wales. 
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How is Scotland affected by Municipal Laws ? 

Scotland was annexed to England by James VI. of Scotland 
and L of England, but it was not actually united with England 
until the Act of Union, 6 Anne, ell, May 1, 1707. 

Notwithstanding the union, Scotland retains its own Municipal 
Laws, though subject to regulation by the British Parliament; 
but it must be remembered that all statutes passed since the 
Union, of a general nature, extend to Scotland, though not men- 
tioned, or if it is not to be included it must be so declared. 

State the principal Articles of the Union between England and 
Scotland in 1707; and give the purport of Blackstcme^s observations 
on them, 

1. On and after May, 1707, England and Scotland to be 

united into one kingdom, by the name of Great 
Britain. 

2. The succession to the monarchy of Great Britain should 

be the same as was before settled with regard to that 
of England. 

3. The United Kingdom should be represented by one 

Parliament. 

4. There should be a communication of all rights and privi- 

leges between the subjects of both kingdoms, except 
as otherwise agreed. 

9. When England raises £2,000,000 by a land tax, Scotland 
shall raise £48,000. 

16, 17. The standards of the coin, of weights, and of mea- 
sures, shall be reduced to those of England through- 
out the United Kingdoms. 

18. The laws in Scotland and England relating to trade cus- 
toms and excise shall be the same. But all other 
laws in Scotland shall remain in force, alterable by 
the Parliament of Great Britain. Laws relating to 
public policy are alterable at the discretion of Par- 
liament. Laws as to private right are not to be 
altered, but for the evident utility of the people of 
Scotland. 

22. Sixteen peers are to represent the peerage of Scotland 

in Parliament, and forty-five members are to sit in 
the House of Commons, which number of commoners 
has now been raised to sixty. 

23. The sixteen peer have all privileges of Parliament, and 

peers of Scotland shall be peers of Great Britain, and 
rank next after those of the same degree at the time 
of the Union, and shall have all privileges of peers 
except sitting in the House of Lords, and voting on 
the trial of a peer. 
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Upon the Articles and Acts of Union, Blackstone observes : 
(L) That the kingdoms can never be disunited again, except 

by mutual consent, or the successful resistance of 

either. 
(iL) The two Churches of England and Scotland remain the 

same as before the Union, and the maintenance of 

the Acts of Uniformity establishing our common 

prayer, 
(iii.) That no alteration can be made in the two Churches, 

unless by mutual consent, or in the liturgy of the 

Church of England, 
(iv.) The Municipal Laws of Scotland to be still observed 

there, unless altered by Parliament, and as a rule the 

Municipal Laws in England are of no avail in Scotland. 

Acts of Parliament passed since the Union extend to 

Scotland, although not expressed. 

How 18 Berwick affected f 

The town was originally part of Scotland ; was conquered by 
Edward L; its constitutions were re-modelled and put upon an 
English footing by James L ; tlierefore, though it has derived some 
ancient local peculiarities from Scotland, it is bound by all Acts of 
the British Parliament only mentioning " England." 

How is Ireland affected ? 

Lreland was conquered by Henry II ., who was called only 
Dominus Hibemise, and such was the title of its English rulers 
xmtil Henry VIIL adopted the title of king. It is a distinct sub- 
ordinate kingdom, governed by the .Common Law of England, and, 
since the union Ist of January, 1801, bound by modem Acts of 
Parliament, whethei* mentioned or not, unless expressly excepted, 
or there be a clear intention. 

Ireland has its own Courts of Justice, with an appeal to the 
English House of Lords. 

Are the Island of Man and the Channel Islands affected by 
JEnglish Laxos ? 

The Island of Man is a territory distinct from England, formerly 
granted to private individuals, but finally purchased by the Crown 
in 1765. It is governed by its own laws passed by the House of 
Keys, and no English process, save Habeas Corpus, is of any avail 
there ; neither is it bound by modem Acts of Parliament unless 
specially included. 

The Channel Islands, t.e., Jersey, Guernsey, Aldemey, and Sark, 
are in the same way governed by their own laws, which are mostly 
old Norman customs embodied in Le Grand Coustumier, Her 
Majesty's Commission is alone of any force therein, but no English 
writs or other process. These Islands are not bound by modem 
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Acts of Parliainent unless specially included; and the cases are 
heard before their own officials, called Bailiffs and Jurats, with an 
ultimate appeal to the sovereign in counciL 

By whom ioere the Chanv^ Islands united to the Orovm ? 

The Channel Islands were united to the Crown of England by 
the first princes of the Norman line. 

How are th-e Colonies differently affected by the English Laws? 

It entirely depends whether they are obtained by occupancy, 
cession, or conquest. Taking for example our colonies in 
America, Australia, and the West Indies, occupants of our colonies 
take into them only so much of our law as is applicable to the 
situation. 

Assuming the country to have been gained by conquest or ceded, 
they originally had their own laws, therefore they remain sub- 
ject to our Parliament altering or changing those laws, except in the 
event of the original laws being against the Law of God. See 
also the Foreign Jurisdiction Act, 6 & 7 Yict. c. 94, and 28 & 29 
Vict, c 63. 

How are Colonies usually acquired ? How far does an Act of 
Parliament passed before, or after, the acquisition of a Colony re- 
spectively affect the laios of that Colony 9 Does the mode of acquisi- 
tion of tJie Colony make any difference ? 

As above stated, by right of occupancy, by cession, or conquest. 
In the case of a colony acquired by occupancy. Acts of Parlia- 
ment passed before its acquisition come into force immediately 
upon that event as part of the general law of England, as 
to all provisions at least not .unsuitable to its social circum- 
stances. But a colony won by conquest or cession is not in 
general affected by statutes of the United Kingdom passed before 
its acquisition. 

What is the jurisdiction of the Courts of Admiralty and the 
Common Law respectively over the High Seas 9 

Over the main sea, which begins at low water mark, the Court of 
Admiralty has sole jurisdiction. The Courts of Admiralty and the 
Common Law jurisdictipns alternate between high and low water 
mark. 

Into hoiD mxiny divisions is the territory of England divided ? 

(L) The Ecclesiastical, which consist of the two provinces of 

Canterbury and York, and each of which is again 

sub-divided into (1) dioceses; (2) arch-deaconries ; 

(3) rural deaneries ; and (4) parishes. 

(ii.) Tlie Civil, which is again sub-divided into (1) counties. 
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some of which are palatine ; (2) sometimes into rapes,, 
lathes, or trithings; (3) hundreds or wapentakes; and 
(4) towns, YiUages, or tithings. 

Define a pariah. How does it appear thai as early as King 
Edgar^s reign the kingdom had been divided into parishes f Whai 
was 'probably the origin of the existing boundaries of parishes 9 

A parish is that circuit of ground which is committed to the 
charge of one parson, or vicar, or other minister having care of 
souls therein. 

Because before King Edgar's time tithes were in general arbitrary, 
but the king ordered that " dentur omnes decimce primarke ecdesioi 
ad quam parochia pertinet" and it seems pretty clear and certain 
that the boundaries of parishes were originally ascertained by those 
of a manor or manors, since it very seldom happens that a manor 
extends itself over more parishes than one, though there are often 
many manors in one parish. 

What are extra-parochial lands ? 

They are lands which, either because they were in the hands of 
irreu/ou8 and careless owners, or were situate in forest and desert 
places, or for some other now imsearchable reasons, were never 
united to any parish. 

Name the three Counties Palatine, and why were tliey so called ? 

(i.) Chester, of which the Prince of Wales is Earl, 
(ii.) Durham, governed by the Bishop of Durham, and vested 
in the Crown by 6 & 7 WiQ. IV. c. 19, amended by 
21 & 22 Vict. c. 45 j and 
(iii.) Lancaster, constituted by Henry IV. in his first Parlia- 
ment. 
They were so called a palatio because the owners thereof — the 
Earl of Chester, the Bishop of Durham, and the Duke of Lancaster 
— ^had formerly in these counties Jura regalia as fully as the king 
in Ms palace regalem potestatem in omnibus. 

Of what did " tithings " and " hundreds " consist, and why were 
they so called ? 

As to the "tithings," they were so-called from the Saxon, be- 
cause ten freeholders with their families composed one. A 
" hundred " composed a superior division consisting of ten times 
ten families — hence the name. 
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CHAPTER IV. 

THE RIGHTS OF PERSONS. 

Whcd are the objects of the laws 0/ England f 

(L) Bights, (ii.) Wrongs. Each of which are again respec- 
tively sub-divided into the rights of persons, or the 
rights of things; and into private wrongs, which are 
civil injuries ; and public wrongs, which are crimes and 
misdemeanours. 

What are rights of persons, and how are they strictly de- 
nominated f 

They are such as concern and are annexed to the persons of men. 
And when the person to whom they are due is regarded, they are 
called simply rights ; but when we consider the person from whom 
they are due, they are then denominated duties. 

Wh^ are the absolute rights or civil liberties of Englishmen^ a>s 
freqtiently declared in Parliament f 

(i.) The rights of personal security, 
(ii) Personal liberty. 

Wha^ is the right of personal security f 

It consists in the legal enjoyment of life, limb, body, health, 
and reputation. 

When does life begin in contemplation of law, and what is now 
the law with respect to killing a child en ventre sa m^re ? 

As soon as the child quickens. The offence of killing a child en 
ventre sa mh'e with intent to obtain abortion is a felony ; and if the 
child is bom alive and afterwards die by reason of the means used, 
the offence is murder. 

WTiat remedy is given by the Habeas Corpus Act /or outrages on 
personal liberty ? 

By the Habeas Corpus Act imprisonment is declared illegal. 
The person committing is incapable of holding any office and incurs 
the penalty of praemunire, and the injured party has a right of 
action against all parties concerned, to recover costs and damages 
up to £500 at least ; and in the case of a private subject violating 
personal liberty, relief may in like manner be had against him by 
action, or he is liable to an indictment. 
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What is duress and whai are the various kinds f 

Duress is where a man is constrained, by force of loss of life or 
limb, to do an act 

It is of two kinds: (i.) Of imprisonment; (ii.) per minas^ which 
is, threats of loss of life or Umb. 

How were the rights of life and limb determined f 

By death, natural or civil, which latter might occur by (i.) 
attaint for treason or felony ; (ii.) banishment ; (iii) abjuring the 
reahn ; (iv.) becoming a monk. 

What is the right of personal liberty ? 

It consists in the free power of locomotion without illegal im- 
prisonment, restraint, or banishment, and is especially secured 
by (L) the Magna Charta; (iL) the Petition of Eight; and 
(iii.) the Habeas Corpus. 

Explain in what cases, if any, a wxin can be sent out of England 
against his vnJly or be prohibited from going into foreign parts 9 

By the authority of Parliament, for the Great Charter declares 
that no freeman shall be banished, unless by the judgment of his 
peers, or by the law of the land ; and convicts are still, according 
to Mr. Stephen, sometimes conveyed to parts beyond the seas, under 
that sentence of penal servitude, which is now substituted for that 
of transportation. (20 & 21 Vict. c. 3 ; 22 Vict. c. 25.) The king 
may also by his royal prerogative issue his writ of ne exeat regno, 
and prohibit any of his subjects from going into foreign parts without 
license. See also the powers of arrest given by the Debtors Act 
of 1869 (32 & 33 Vict. c. 62), and the Absconding Debtors Act, 
1870 (33 & 34 Vict, c 76). 



CHAPTER V. 

THE RIGHTS OF PROPERTY, 

What is the right of private property ? 

It consists in every man's free use and disposal of his own lawful 
acquisitions, without injury or illegal diminution. 

. Whence comes dominion over all external objects ? 
It has its origin from the gift of the Creator to man in general. 

In whom was the substance of things vested at first ? 

The substance of things was at first common to all mankind, yet 
a temporary property in the use of them might even then be 
acquired and continued by occupancy. 
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What was established in process of time ? 

A permanent property in substance as well as the use of things, 
which was also originally acquired by occupancy only. 

Lest this property should determine by the mmi&i's dereliction or 
death, whei*ehy the thing woidd again become common, whai did 
society establish ? 

Conveyances, wills, and heirships, in order to continue the pro- 
perty of the first occupant, and where by accident such property 
became discontinued or unknown, the thing usually resulted to 
the sovereign of the state by virtue of the municipal law ; but of 
some things which are incapable of permanent substantial dominion 
there still subsists only the same transient usufructuary property 
which originally subsisted in all things, such as light, air, water, 
and animals /erce naturce. 

What care does Parliament take ofpersoncd property ? 

A man cannot be taxed without his own consent in Parliament 
by the voice of his representative. 

He cannot be made to part with his property except by Parlia- 
inent, and then only on a proper indemnification. 

In this property or exclusive dominion consists the rights of things; 
whcd are they ? 

(i.) Things real. (iL) Things personal. 

What are things real ? 

Such as are permanent, fixed and immoveable, which cannot be 
carried out of their place, — ^as lands, tenements, or hereditaments, 
together with their rights and profits. 

WTiai are things personal ? 

Goods, money, and all other moveables, which may attend the 
owner's person wherever he thinks proper to go. 
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BOOK II.— PART I. 
CHAPTER I. 

THE DIVISION OF THINGS REAL. 

AU things real are redMcible to one of three dasees. Wliat are 
they? 

(i.) Lands. 
(iL) Tenements. 
(iiL) Hereditaments. 

It might be noticed that the second includes the first; and the 
third includes the first and second. 

State the principal divisions under which property is treated in 
the Commentaries, and name some kinds of property belonging to 
each division, 

(i.) Things real, such as land, tenements, and hereditaments, 
together with their rights and profits, (ii.) Things personal, such 
as goods, money, and all other moveables. 

What is land ? 

" Any ground, soil, or earth whatsoever," including not only the 
face of the earth, but everything under and over it. 

. The maxim is Cujtts est solum, efus est usque ad codum (et ad 
inferos). 

What is a tenement ? 

Though usually signifying houses and buildings, it includes 
everything that may be holden, assuming it to be of a permanent 
kind, such as lands, rents, commons, &c. 

What is a hereditament, and tohat are the various hinds ? 

The term includes not only both the former, viz., lands and 
tenements, but also whatever may be inherited, as an heirloom, 
being the most comprehensive denomination of things real. 
Hereditaments are either corporeal or incorporeal. 

What is the largest and most comprehensive expression relating 
to real property, and of what kinds does it consist? 

A hereditament, because it includes not only lands and tenements, 
but whatsoever may be inherited, be it corporeal or incorporeal, 
real, personal or mixed. 

Hereditaments as above stated are of two kinds, corporeal and 
incorporeal. 
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Distinguish between corporeal and incorporeal hereditaments. 

Corporeal hereditaments include land in the largest sense of the word, 
that is, not only the surface, but every other object of the senses belong- 
ing thereto; and here in the main they are distinguished from in- 
corporeal hereditaments, which are neither visible nor tangible (such 
as an annuity), but consist of the rights issuing out of things corpo- 
real, or concerning, or annexed to, or exerciseable therewith. 

Give instances of the kinds referred to. 

Corporeal consists of such as aiFect the senses, such as may bo 
seen and handled by the body, as a house, lands, &c. Incorporeal 
are not the object of sensation, but exist only in contemplation, 
such as a rent-charge or annuity. 



CUAPTEE II. 

TENURES. 

How may things real, or coi'poreal hereditaments he considered 1 

(L) As to their tenures; (ii.) their estates; (iii.) their title or 
the means of acquiring or losing them. 

Wliefnce is the doctrine of tenures derived ? 

From the Feudal Law, which was planted in Europe by its 
northern conquerors — at the dissolution of the Roman Empire, 
whence we derive the relation of lord and vassal. 

TFTiat were pure and proper feuds ? 

Parcels of land allotted by a chief to his followers, to be held 
on condition of personally rendering due military service to their 
lord. This kind of interest was termed feudum or a feud, meaning 
an estate held for a stipend or reward, in contradistinction to 
allodium, which was the free and independent method in which 
the original conquerors held their share of the subjugated country. 
They were granted by the words dedi et concessit perfected by 
investiture, to be held under the bond of fealty, supplemented by 
homage, were inheritable only by descendants, and could not be 
transferred without the mutual consent of the lord and vassal, 
which necessarily led to the doctrine of subinfeudation. 

Were there any further incidents introduced into the relation of 
lord and vassal ? 

(1.) Aids (i.) sums of money payable to ransom the lord ; (ii.) to 
knight his eldest son; (iii.) to marry his eldest daughter. 
(2.) Reliefs, payable on taking up an estate lapsed by death. 
(3.) Fines on alienation. 

(4.) Escheat and forfeiture, the two methods of dissolution of 
the relation of lord and vassal. The first occurring on 
failure of heirs, the second on a breach of duty. 

C 



18 GUIDE TO STEPHEN'S COMMENTARIES. 

What were improper fends f 

They were derived from the others, but differed from them, (i.) 
in their origin, having principally been obtained by barter; (ii.) in 
their services and renders, which were less honourable, or consisted 
of a rent; and (iii.) in their descent indifferently to males or 
females, and other circumstances. 

Wlien were the lands of England converted into feuds of the m- 
proper hind. 

Some time after the Norman Conquest, probably about the 
compilation of the Doomsday Book, which introduction of feuds 
gave rise to the grand maxim of Tenure, viz., that " all lands in the 
kingdom are holden mediately or immediately of the sovereign ;" 
hence the terms "tenements," "tenants," "tenure." 

How were lands said to he held of the sovereign direct ? 

In capite or in chief ; (i.) ut de honore, the king being proprietor 
of an honour, castle, or manor ; (ii.) Ut de Corona was held of the 
king in right of the crown, which latter was the general tenure. 

The king was considered "Lord paramount," and if any of the 
tenants de cormid alienated their property, they were called 
" mesne" lords, and their tenants " paravail." 

Wherein did the distinction of tenures exist ? 

In the nature of their services they were, (i.) as to quality; 
(1) free, i.e., as not unbecoming a soldier or free man as serving 
his lord in the wars ; or (2) base, for peasants, as ploughing, &c. ; 
Jii.) as to the quantity and the period at which they were required, 
1) certain, stinted, and not to be exceeded, as to pay an annusd 
rent, <fec. ; or (2) uncertain, dependent on contingencies. 

How did these distinctions give rise to the various lay tenures ? 

(i.) In chivalry or knight-service the service was free but 
uncertain, (ii.) In free socage the service was free and cei-tain. 
(iii.) In pure villenage the service was base and uncertain ; and 
(iv.) in privileged villenage or viUein socage the service was base 
but certain, prevailing principally amongst the tenants of the king's 
demesnes. 

The last two, viz., pure and privileged villenage, were subse- 
quently included in the term copyhold. Consequently in process 
of time tenures were described as only three, (i.) Bjiight-service, 
(ii.) Free socage, and (iii.) Copyhold. 

What was the most universal ancient tenure ? 

That in chivalry or by knight-service, in which the tenant of 
every knight's fee was bound, if called upon, to attend his lord to 
the wars for forty days in every year. This was granted by the 
words dedi et concessi, transferred by "livery," and perfected by 
homage and fealty, and usually involved : (i.) Descent ; (ii.) ward- 
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ship ; (iii.) marriage ; (iv.) aids, as bofore mentioned ; (v.) reliefs ; 
(vi.) primer seisin, i.e., a year's profits payable by heir of tenant in 
capite dying possessed of a knight's fee, subsequently taken by the 
Popes under the name of prunitice, or first fruits; (vii.) alienation 
other than by will ; (viii.) fines on alienation ; (ix.) escheat and 
forfeiture, and also attainder. 

What was the tenure by grand serjeanty^ and how did it differ 
from chivalry ? 

It is a species of knight-service, and differed from chivalry 
merely in its render or service, and not in its fruits or consequences, 
the tenant being bound to do some special honorary service to the 
king in person, such as carry his banner, and not to serve him 
generally in war, neither did he pay "aid" or "escuage," and his 
" relief " was one year's value of his land, were it much or little, 
wliereas a tenant by knight-service paid £6 on every knight's fee. 

WTiat was the tenure by comage ? 

It was a species of grand serjeanty, viz., where held direct of the 
sovereign its duties were to wind a horn when the Scots or other 
the king's enemies invaded the country. 

What was scvtage or escuage ? 

Pecuniary assessments into which the inconvenient personal 
service in chivalry was at length gradually changed. The word is 
derived from the Latin scutagium. 

What became of these military tenures ? 

They were all, except tenures of Frankalmoign, copyholds, the 
honorary services of grand serjeanty and petit serjeanty, totally 
abolished and reduced to free socage by 12 Car. II. c. 24. 

What is socage ? and hoio was it divided f 

A tenure by any certain and determinate service. It was 
divided into two kinds, (i.) free socage, where the services in 
addition to being free were honourable, now known as freehold ; 
(ii.) villein-socage, where the services were base but certain, hence 
copyhold tenure. 

Did free socage laws partake at all of the feudal nature as well ns 
those in chivalry f 

They did strongly, being created by the same words, and in the 
same way, and holden subject to (i.) the same rules of descent ; 
(ii.) to wardship (of the nearest relative) ; (iii.) to marriage (which 
was, however, of no value to the guardian) ; (iv.) to aids for 
knighting the son and marrying the eldest daughter; (y.) to 
reliefs of one year's rent or render; (vi.) to primer seisin; (vii.) to 
alienation; (viii.) to fines on alienation; (ix.) to escheat and 
forfeiture. 

c2 
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It must, however, be remembered that 12 Car. 11. c. 24, has 
abolished Valor Maritagii, primer seisin, aids, fines on alienation, 
and 33 & 34 Vict. c. 23, escheat for felony. 

What particular varieties does the tenure of free socage include ? 

(i.) Petit serjeanty ; (ii.) tenure in burgage, including Borough 
English ; (iii.) gavelkind. 

What is petit serjeanty ? 

It is a free socage tenure held of the sovereign, by giving 
annually some small implement of war, as a sword. 

What is temire in burgage ? 

It is when the sovereign, or some other person, is lord of an 
ancient borough in which the tenements are held at a rent certain. 
It is a free socage tenure subject to special customs, the most ex- 
traordinary being the custom of Borough English, by which the 
youngest son succeeds ; it is analogous to the custom of Marcheta 
in Scotland. 

What is the tenure in gavelkind ? 

It is a species of socage tenure modified by custom principally 
prevalent in Kent. The following are its peculiar incidents : (i.) 
the tenants can alien at fifteen ; (ii.) there is no escheat in case of 
execution for felony, the maxim being, " the father to the bough, 
the son to the plough ;" (iii.) the tenant had the power of devising 
his lands by will; (iv.) the lands descend to all the males in equal 
degree, thus including collateral relations. 

Whence sprang our modeim copyholds ? 

As we have before seen, from pure villenage, the consequence of 
manorial holdings. 

WJtat are the principal tenures of real property at the present day? 
Of whom is held the property under each tenure^ and how does escheat 
operate in each case ? 

(i.) Freehold; (iL) Copyhold. There is also a derivative 
tenure of leasehold. Freehold is held of the ultimate lord of the 
fee, in nine cases out of ten the Crown, whereas copyhold estates 
ate held of the lord of the manor, to whom respectively such 
property escheats, and before the abolition of forfeiture, for treason 
and felony, the lord of a copyholder had the advantage of a free- 
holder in this respect, that, whilst freehold lands in fee simple were 
forfeited to the Crown by the treason of the tenant, the copyholds of 
a traitor escheated to the lord of the manor of which they were held. 

State what you know of the origin and nature of manors ? 

The term was derived from the Latin word Manerium, which 
was the lord's residence. Manors were divided (i.) into the Terrce 
dominicales or demesne lands, of which the lord held as much as 
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he required for himself, his family, and servants, and other portions 
were held by his tenants in villenage ; (ii.) the tenemental lands, 
which were distributed amongst the freehold tenants in perpetuity; 
and (iii.) the waste land, consisting of the public roads, and common 
of pasture. 

What wasfolkland ? 

FoUdand or pure villenage was a precarious and slavish tenure, 
at the absolute will of the lord upon uncertain services of the 
basest nature. The villeins were divided into two kinds : (i.) re- 
gardant ; (ii.) in gross ; the former belonging to the manor and 
assignable with it ; the latter existing — separate and apart from the 
manor, but annexed to the person of the lord — and transferable by 
deed at will. 

In process of time, and also by manumission, these^villeins were 
allowed to hold their lands in a regular course of descent, and 
custom entitled them to hold against their lords, and by perform- 
ance of their due services in spite of the lord's will ; these customs 
being evidenced by entry on the court rolls ; and by immemorial 
usage and admissions; hence, by tacit consent or encroachment, 
have arisen the modem copyholds or tenure by copy of court roll, at the 
will of the lord, but regulated according to the custom of the manor. 

In his Chapter on Tenures, Stephen enumerates four kinds of 
tenures, which in process of time he says were described as only three. 
Wliai were those three ? and give a short outline of the ruUure and 
quality of each, 

(i.) Knight Service, (ii.) Free Socage, (iii.) Copyhold. 

That in chivalry, or by knight service, was that in which the 
tenant of every knight's fee was bound, on being called on, to attend 
his lord to the wars. It was granted by the words dedi et concessi, 
transferred by livery, and perfected by homage and fealty, and the 
service was free but uncertain. 

In free socage the service was free and certain, and in addition 
to being free was honourable. Otherwise it partook strongly of the 
feudal service of chivalry, being created by the same words and in 
the same way. 

Copyhold is lineally descended from the ancient tenures of pure 
and privileged villenage, the consequence of manorial holdings; the 
service was base and uncertain. 

What are the incidents of lands held by copyhold tenure ? 

They are subject, like socage lands, to (i.) fealty ; (ii.) descent to 
the heir by custom ; (iii.) heriots (the right the lord has to seize the 
best beast or other chattel on the tenant's death); (iv.) wardship; 
(v.) reliefs ; (vi.) forfeiture and escheat ; and (vii.) fines upon de- 
scent or alienation, which are either, (1) certain, i.e., reasonable, or 
/2) arbitrary, at the lord's will. Copyholds may be also turned inta 
freeholds by enfranchisement. 
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How 18 the quantity of interest of the tenani in the land 
measured ? 

(i.) He has either an estate for his own life or that of another 

person, 
(ii.) It is vested in him and his descendants after him, i.e., 

heirs of his body, 
(iii.) It is circumscribed. 

(iv.) It is infinite, viz., vested in the tenant and his heirs for 
ever. 

How may estates he divided ? 

From the last answer it will be seen that with respect to their 
quantity of interest or duration, they are (i.) freehold, or (ii.) less 
than freehold. 

Define an estate of freehold. Give the words by which it was in 
old time created. What was the Common Law met?wd of trans- 
ferring stich an estate ? 

An estate, either of inheritance or for life, in lands of free tenure, 
and as such, was originally created and transferred by feoffment with 
livery of seisin at the Common Law, or by what was equivalent 
thereto in tenements of an incorporeal nature. It was granted by 
words of a pure donation, " dedi et concessi," 

Describe that method in detail. 

By the Common Law the donation with which the livery is 
accompanied might be merely oral ; but by the Statute of Erauds 
(29 Car. II. c. 3) some instrument in writing under the signature 
of the feoffor, or of his agent by writing lawfully authorised, was 
made essential, and by 8 & 9 Vict. c. 106, a deed is required, save 
in the case of an infant tenant in gavelkind. The livery of seisin 
was either **in deed" or "in law." The former was performed on 
the land in the presence of the parties, by declaring the contents 
of the feoffment, and by delivery of a clod of earth, &c. The 
latter was made in sight of the land, and if the feoffee entered 
during the life of the feoffor it was a good livery, — ^not otherwise. 

How may freehold estates be divided ? 

Into estates of inheritance, viz. , fee simple, and fee tail ; or not 
of inheritance, viz., estates for life. 

What is an estate of inheritance ? 

One which the tenant is not only entitled to enjoy for his own 
life, but afterwards is cast by the law upon those who successively 
represent him in perpettium, or in right of blood, according to the 
established order of descent. 
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What word was necessary in the grant or donation of land to 
make a fee or inheritance ? And give the reason with reference to 
the feudal laws. 

The word "heirs" was absolutely necessary, because the feudal 
strictness originally required that the form of donation should be 
punctually pursued. But now, by the Conveyancing Act, 1881 
(44 & 45 Vict. c. 41, s, 81), this is not necessary; but it is suffi- 
cient to state merely that the conveyance is " in fee simple" or **in 
fee tail," as the case may be. 

What is a tenant in fee simple ? 

A tenant in fee is he that hath lands, tenements, or heredita- 
ments, to hold to him and his heirs for ever, generally absolutely 
and simply, not restricted to any particular kind of heir. A fee 
simple, therefore, or the inheritance of the lands, com.prises the 
whole interest which a subject may possess in land, and the posses- 
sion of the estate carries with it the invariable right of alienation. 
The word heirs was, moreover, necessary in the grant or donation. 

Whai was subinfeudation ? What were its effects ? 

According to the practice of subinfeudation a new relation of 
lord and vassal was upon each successive alienation of the fee 
continually created between the alienor and the alienee, and the 
latter consequently held of the former, and not of the chief lord 
under whom the alienor himself held ; but this being found preju- 
dicial to the interest of the chief lords by exposing them to the 
frequent loss of their escheats, wardships and marriages, the statute 
of Quia Emptores was passed. 

Give the date of the Statute " Quia Eniptores,^^ and define its object, 

18 Edw. I. St. 1, A.D. 1290, Stat. Westminster III. The object 
was to put a stop to the practice of the subinfeudation of the fee 
simple. The statute enacted that upon all sales or feoffments of 
lands in fee simple the feoffee should hold the same, not of his 
immediate feoffor, but of the next lord paramount of whom such 
feoffor himself held, and by the same services. 

How may estates of inheritance be sub-divided ? 

Into (i.) absolute or fee simple, that is to say, free from all 
qualifications or conditions, as to A. B. and his heirs ; and (ii.) 
limited ; and the latter are again sub-divided into (i.) qualified or 
base fees, and (ii.) fees conditional at the Common Law. 

What is a quali^ed or base fee ? and give an example. 

One which, having a qualification subjoined thereto, is liable to 
be defeated when that qualification is at an end. As in case of a 
grant to A. and his heirs, tenants of the manor of Dale ; in this 
instance, whenever the heirs of A. cease to be tenants of that 
manor, the grant is entirely defeated. 
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Wliat is a conditional fee ? 

Such as is granted to the donee and the heirs of his body, in 
exclusion of collateral heirs. 

Why were those estates termed conditional fees ? 

Because they are held to be fees granted on condition that the 
donee had issue of his body, which condition being once performed 
by the birth of issue, the donee's estate was supposed to become 
absolute, at least for the following purposes : — 

(i.) To allow the tenants to alienate the land, which they 
took care to do as soon as they had issue, and they 
then re-purchased, so as to obtain fee simples abso- 
lute, 
(ii) To forfeit it for treason. 
(iiL) To charge it with incumbrances. 

Hoia did the statute of *^ De Donis Ckmditionalibus " affect these 
conditional fees ? 

The statute De Donis (13 Edward L c. 1, a.d. 1285) was passed 
to prevent such alienation, by enacting that from thenceforth the 
vnR of the donor be observec^ and that the tenements so given to 
a man and the heirs of his body should at aU events go to his issue, 
if there were any, and if not, revert to the grantor ; from the divi- 
sion of the fee by construction of this statute into a particular 
estate and a reversion, the conditional fees began to be called fees 
tail ; and it must be remembered that all tenements real, or savour- 
ing of the realty, are subject to entaiL 

Wliat is an estate tail, and on what statute is the creation of it 
founded ? 

An estate limited to a man and the heirs of his body lawfully 
begotten. It arises by virtue of the statute De D(mis (13 Edw. I. 
c. 1). 

Chve the Statute " De Donis" and state what circumstances led 
to its being passed, and what was tlie imm^ediate effect of that 
Statute ? 

See last answers. 

Having regard to the statute "De Donis," teas the alienation by tJie 
tenant in tail far the future void i 

No, it created what is technically called a base fee, that is, one 
which remained with the grantee as long as the alienor lived, or 
his heirs lasted. 

What is an estate tail, and hoio may estates tail be divided ami 
subdivided ? 

An estate tail is an estate limited to a man and the hell's of his 
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body lawfully begotten. They are divided into estates tail general 
and special, and each of these is again subdivided into estates tail, 
male or female. Tail general we have defined. A tail sj^ecial is 
where the gift is restrained to certain heirs of the donee's body, as by 
the body of a particular wife, and does not go to them all in general, 
and in this respect analogous to the fee simple conditional. It must 
be remembered that the words " heirs of the body," i.e., words of 
procreation, are now not absolutely necessary to create a fee tail. 
For by the Conveyancing Act, 1881 (44 & 45 Vict. c. 41, s. 51), 
it is enacted that for the creation of an estate tail it shall not be 
necessary to use the words " heirs of the body," but it shall suffice 
to say in " fee tail," with or without the word male or female as 
may be required. 

Of what kinds are estates tail ? and. give instances of them. 

Estates tail are either special or general, the latter is where lands 
and tenements are given to one and the heirs of his body begotten, 
and this is called tail general, because how often soever such donee 
in tail be married, his issue by all and every such marriage is in 
successive order capable of inheriting the estate tail performam 
doni. 

Tail special is where the gift is restrained to certain heirs of the 
donee's body, as by the body of a particular wife, each of these 
classes are again subdivided into est-ates tail, male or female. (See 
a].80 last answer.) 

What was the effect of a gift to " a man and his heirs male " or 
" his heirs female " ? 

The necessary words of limitation in these cases were used, but 

not the words of procreation; consequently, in both cases the 

grantee took a fee simple, which would of necessity have postponed 

^ the females in the second instance, in the event of there being any 

sons. (See also 44 & 45 Vict. c. 41, s. 51.) 

Wliat were the inconveniences of these entails, and how might they 
he barred and otherwise affected 1 

Children grew disobedient when they knew they could not be 
set aside ; farmers were ousted of their leases ; creditors were 
defrauded of their debts. 

Estates tail were first barred by the adoption of common re- 
coveries in the 12th year of Edward IV., by Taltarum's case being 
brought before the court. They were also rendered liable to be 
forfeited for treason ; they could also be leased and barred by fine ; 
and lastly, they were rendered liable for debts to the crown, or of a 
bankrupt. 

Tenants in tail might also appoint to a charity. By 1 & 2 
Vict. c. 110, and 27 & 28 Vict. c. 112, estates tail have also been 
recently rendered available to judgment creditors for payment of 
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their debts in a manner similar to that applicable to estates in fee 
simple. 

How is an estate tail now harredy and whut do you mean by the 
protector of the settlement 1 

Under 3 & 4 Will. IV. c. 74, by an ordinary deed of conveyance, 
technically called a disentailing deed, being duly executed by the 
tenant in tail, and inroUed in Chancery within six calendar months 
after execution. Where there is, however, a prior tenant for life, 
or for years determinable on life, whose estate is created by the 
same settlement, and on whose estate the estate tail is expectant, he 
is called the protector of the settlement, and his consent is necessary 
to the barring of the ultimate remainders ; though without it the 
tenant in tail can alien for that species of estate before alluded to, 
viz., a base fee. Any person -or persons may be appointed as 
protector, not exceeding three. 

Whose consent is necessary to the effectual barring of an estate 
tail in reversion, whei^e the prior estate and reversion are granted by 
the same instrum£nt ? WKat is the designation of the pei^son whose 
consent is necessary, and under wJiat Act is that consent required ? 

See last answer. 

How does a tenant in tail now lease his estate ? 

Under the same Act of Parliament, 3 & 4 Will. IV. c. 74, for 
twenty-one years at a rack rent, or not less than five-sixths of a 
rack rent, and there is no necessity for such leases to be inroUed. 
See also 40 & 41 Vict. c. 18, the Settled Estates Acts, 1877, which 
allows any person entitled to the possession or to the receipt of the 
rents and profits under a settlement made after 1st November, 1856, 
either for life, or for a term of years determinable with any life or 
lives, or for any greater estate (thus including an estate tail), either 
in his own right or right of his wife, to lease the same, in the 
absence of a contrary intention, for any term not exceeding twenty- 
one years, a^ in the Act prescribed. 



CHAPTEE IV. 

FREEHOLDS NOT OF INHERITANCE. 

How are freeholds not of irilieritance or for life only, divided ? 

(i.) Conventional, or created by the act of the parties, 
(ii.) Legal, or created by operation of law. 

How are conventional estates for life created, a7id what are they ? 
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They are created by express grant, or demise for the term of 
one's own life, or pur autre vie, or by a general grant without 
limiting any particular estate, as a grant to A. B. ; this makes him 
tenant for life, because all grants are to be taken most strongly 
against the grantor. 

What 18 the distinction between a legal and a conventional estate 
for life ? and give instances of each. 

See last answer. 

What is the nature of an estate limited to a person durante 
viduitate 1 and give the principle which regulates the ansioer. 

It is a freehold estate, being an estate for life, because the time 
for which it endures being uncertain, it may possibly last for life, 
unless determined by the widow's own act, viz., marrying again. 

Wliat is the effect of an estato granted to a woman during widow- 
Jiood ? 

See last answer. 

What are the incidents of these life estates ? 

(i.) Estovers and the law of waste ; (ii.) right of leasing ; 
(iii.) emblements ; (iv.) relating to the under-tenants ; for the 
under-tenants or lessees meet with greater indulgence than their 
lessors, as regards emblements and also in the case of apportion- 
ment of rents. 

What are estovers ? 

Common of estovers, that is, necessaries (from Estoffer, to furnish) 
is a liberty of taking necessary wood for the use or furniture of a 
house or farm, from off another's estate. The Saxon word bote is 
used by us as a synonymous term. 

In what position is a tenant for life as regards committing waste? 

He is not allowed to cut down timber, or do other waste upon 
the premises, except for the purpose of repairing houses or hedges, 
but he may continue the working of old mines, and make new 
shafts or pits in mines already open. (See also the Settled Land 
Act, 1882, 45 & 46 Vict. c. 38.) 

Define waste, and ivhat are the vanous kinds ? 

Waste, vastum, is a spoil or destruction of that which consti- 
tutes the corporeal hereditaments ; and is divided into (i.) actual 
or voluntary, as cutting down timber, or (ii.) permissive, as allow- 
ing houses to fall to ruin. 

What is the effect of a grant to a tenant for life " toithout im- 
pmchment of icaste^^ ? 



FREEHOLDS NOT OF INHERITANCE. 29 

It gives him enlarged powers as to tlie committal of acts of 
waste, but he is still liable for equitable waste, which consists in 
pulling down the family mansion, cutting trees left standing for 
ornament, &c., and by 36 & 37 Vict. c. 66 (Judicature Act, 1873), 
sect. 25, sub-sect. 3, a tenant for life without impeachment of 
waste is liable for equitable waste at Common Law, unless a 
contrary intention appear in the settlement. (See also the Settled 
Land Act, 1882, 46 & 46 Yict. c. 38.) 

What are the ordinary unrestrained rights and powers of a tenant 
for life over the property he holds toith respect to waste ? How may 
those rights and powers he erdargedy and what is the recent enact- 
ment relating to wade ? 

See answers to the above questions. ^ 

What powers have tenarUsfor life to lease ? 

Under 19 & 20 Vict. c. 120, they have power to lease for 
twenty-one years, subject to the provisions of the Act, their 
settled estate, as it is termed ; and they can also make permanent 
improvements by drainage or building suitable abodes for them- 
selves. See also 40 & 41 Vict. c. 18, which repeals, and re-enacts 
the above statute to the like effect, (See also the Settled Land Act, 
1882.) 

Why are the executors of a tenant for life entitled to emblements or 
profits of the crops ? 

Because of the uncertain nature of his estate and the maxim, 
actus Dei nemini facit infuriam. The representatives have the 
emblements to compensate for the labour and expense of growing 
them, &c., and also to encourage husbandry. The above rule, 
though, does not apply where the estate is determined by the 
tenant^s own act. 

But it must be remembered that the act of the tenant does not 
reach his under-tenant or lessee, who is a third person, and con- 
sequently not affected as far as the emblements are concerned. 

How is the under-tenant affected hj 14 ^ 15 Vict, c, 25 / 

Where his estate is determined by the death or cesser of the 
estate of the landlord, the tenant is not entitled to emblements, 
but holds on merely to the, expiration of the then current year of 
his tenancy, and then quits on the usual terms, no notice being 
requisite from either party. 

Is there any apportionment of rent noio if the tenant die between 
two quarter days ? 

Yes, by 11 Geo. 11. c 19 (applicable to tenancies not created 
by demise), at the instance of the executors or administrators, and 
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by 4 & 6 Will. IV. c. 22, where tbere is a demise in writing; 
formerly such was not the case. 

And lastly by 33 & 34 Vict. c. 35, in cases of all rents, annuities, 
dividends, and other periodical payments in the nature of income, 
whether reserved in writing or otherwise. 

Whxit are the legal estates for life ? 

(i.) Tenancy in tail after possibility of issue extinct, 
(ii.) Tenancy by the curtesy of England, 
(iii.) Tenancy in dower. 

Define a tenancy in tail after possibility of issue extinct ? 

Where an estate is given in special tail and, before issue had, the 
person dies .from whose body the issue was to spring, or having 
had issue such issue becomes extinct, whereupon the tenant, if 
surviving, becomes tenant in tail after possibility of issue extinct 
It must be remembered that the estate must be created by the act 
of God, and it partakes both of the incidents of an estate tail and 
those of an estate for life, because the tenant can commit all save 
equitable waste, and he and a tenant for life can mutually alienate 
their estates by exchange. 

Wliat is a i&iiancy by the curtesy of England ? 

Where a man's wife is solely seised of an estate of inheritance 
in possession, and she by him has issue bom alive capable of in- 
heriting her estate, he shall upon her death hold the tenements 
for his own life as tenant by the curtesy of England. In gavel- 
kind lands, it might be mentioned he is only entitled to curtesy in 
a half, determining on his marrying again, but as a set-off to this 
no issue need be be bom. 

What are the requisites to tJie curtesy ? 

(i.) Marriage, which must be legal, and subsisting at the 

death, 
(ii.) Seisi7i of the wife, which must be actual, not merely in 

law. 
(iii.) Issue must be born alive, 
(iv.) The death of the wife 

What is a tenancy in dower ? 

Where a woman's husband is solely seised of an estate of inheri- 
tance, of which any issue which she might have had might by any 
possibility have been heir, and the husband dies, the woman is 
hereupon entitled to dower, or one-third part in value of the laod 
and tenements whereof he was seised at any time during the cover- 
ture, to hold for her natural life. 

To what dmoer is a widow entitled in land of gavelkind tenure ? 
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To an estate in one-half of the lands, provided that she remains 
chaste and unmarried. 

Who may be endowed ? 

(i.) She must be the actual wife of the party at his decease, 
that is, she must not be divorced a vinculo mcdrimonu, A divorce 
a ms7i8a et tharo, or judicial separation only, did not destroy dower, 
even for adultery, at the Common Law, but under 13 Ed- L st. 1, 
c. 34, it did if she eloped and lived with an adulterer, unless her 
husband became reconciled. 

(iL) She must not be the wife of a traitor. 

To what lands of the husband did the tcife^s rigid of dower attach ? 

It depends entirely on the date of the marriage, that is to say, 
whether she claims under the ancient law or the present, viz., since 
3 & 4 Will IV. c. 105. A widow not coming within the Act is 
entitled to be endowed of all lands, tenements, and hereditaments 
of which her husband was solely seised for an estate of inheritance 
at any time during the coverture, and of which any issue which 
she might have had might by possibility have been heir, but she 
could not under the ancient law claim dower out of an equitable 
estate. By the above Act a wife's dower only extends to lands 
her husband dies seised of, and it is subject to his will and his 
debts, but it also applies to equitable estates and to a right of 
entry or action only. 

Of what property belonging to her husband may a wife^ assuming 
her rights not to have been defeated or abridged, be endowed, and 
give an illustration ? 

See last answer. 

What were the. various hinds of dower ? 

(i.) Either at the Common Law, 

(ii.) By special custom, 
(iii.) Dower de la plus belle, 
(iv.) Ad ostium eccles-lce ; or 

(v.) Ex assensu patris. 

In what manner may a womun be endowed ? 

Her dower is to be assigned by the heir of her husband, or his 
guardian, during the forty days she remains in the mansion house 
after his decease. If the heir neglects, the sheriff may assign it. 
If the heir or his guardian assign more than he ought to have 
done, it may be remedied by writ of admeasurement of dower, and 
the sheriff is called upon to assign it. If the thing be divisible 
her dower must be set out by metes and bounds, if it is indivisible 
she must be endowed specially, as of the third presentation to a 
church, &c. 
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How may dower he barred f 

By (i.) elopement and adultery ; (ii.) divorce ; (iii.) the treason 
of the husband ; (iv.) temporarily, by detaining title deeds or 
evidences of title from the heir ; (v.) by levying a fine or suffer- 
ing a recovery under the old law ; (vi.) by deed duly acknow- 
ledged in case of women married since 1st January, 1834 ; and 
(vii.) by jointure as regulated by the statute 27 Hen. VIII. c. 10. 

What is a jointure ? 

Strictly speaking, a joint estate, limited to both husband and 
wife. Sir Edward Coke defines it as follows : "A competent 
livelihood of freehold for the wife of lands and tenements, to 
take effect in profit or possession presently after the death of the 
husband, for the life of the wife at least." 

What is meant by the term " Jointure y^ and what was the origin 
of modem jointures f 

For the definition of jointure see last answer. 

The origin of jointure was because lands being originally con- 
veyed to uses, dower did not attach, wherefore it became usual on 
marriage to settle by express deed some special estate to the use 
of the husband and his wife for their lives in joint tenancy or 
jointure, which settlement would be a provision (in lieu of dower) 
for the wife in case she survived her husband. 

What are the requisites of jointure ? 

(i.) It must be limited to take effect immediately on the 

death of the husband, 
(ii.) It must be for the wife's own life at least, 
(iii.) It must be made to herself, and no other in trust for her. 
(iv.) It must be made and so appear in satisfaction of her 
whole dower, and not of any particular part of it. 
It might be observed that if the jointure is made after marriage, 
the wife has a right to elect between that and her dower. 

What are the comparative advantages of dower or jointure ? 

Tenants in dower by the old Common Law were subject to no 
tolls or taxes, neither could the king distrain for rent. 

The widow may enter at once on her jointure. The assignment 
of dower is a tedious process. 

Dower is forfeited by elopement and adultery, or by the treason 
of the husband, not so jointure. 

How did 3 dh 4: Wm. IV. c, 105 affect the laic of dower so far as 
the barring is conceimed ? 

As we have before seen, dower used to be barred by taking 
a conveyance to uses to bar dower. The method was as follows : 
a life estate was limited to the purchaser and after the determina- 
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tion of that estate by forfeiture or otherwise a remainder was 
limited to trustees during the life of the purchaser in trust for him, 
and ftfter his death a remainder in fee was given to him. It may 
be seen that the intermediate estate of the trustee was sufficient 
to prevent the husband having at any moment during his lifetime 
a fee simple in possession, and therefore his wife could claim no 
dower ; also by the aid of the Statute of Uses the husband was 
given a power of appointing the fee simple in such a manner as 
he might please, in priority to his own life interest and remainder, 
where a marriage had taken place. But, since the date of the 
above Act, if it be the husband's wish, a simple declaration in the 
])urchase deed, or in the husband's will, effectually debars the 
wife from her dower, and the land is subject to the husband's 
power of devising. 



CHAPTER V. 

ESTATES LESS THAN FREEHOLD 

Wliat 18 tJte meaning of the tet^m cJiattels, and how are tliey 
divided ? \ 

The general word chattels, synonymous with the Latin word 
catalla, comprehends all things personal, including whatever wants 
either the duration or the immobility attending things real ; they 
are either (i.) chattels real, or (iL) chattels personal 

What are chattels read and chattels personal ? 

Chattels real are such quantities of interest in things immove- 
able as are short of the duration of freeholds, being limited to a 
time certain, beyond which they cannot subsist. Chattels personal 
are things moveable which may be transferred from place to place 
together with the person of the owner. 

Mention some of the principal distinctions hetiveen cJiattels real ami 
freeholds of inhei'itance. 

(i.) " Livery of Seisin " was not requisite. 

(iL) The chattel real passed to the personal repreaeutative. 

(iii.) The estate could be created infuturo, 

(iv.) The tenant was merely possessed; and 

(v.) A chattel cannot be entailed. 

Whai are the three estates less than freeholds mentioned htj 
Stephen ? and give a short account of each. 

There are three sorts : (i.) estates for years ; (ii.) estates at will ; 
(iii.) estates by sufferance. As to the latter part of the question, 
see j}ost. 
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WJiat is an estate /or years f 

It is an interest "wliicli a man has usually by deed in the 
possession of lands and tenements for some determinate period, 
as where lands and tenements are let to another for a certain 
period of time, which transfers the interest of the term, and the 
lessee enters ; this gives him possession of the term but not the 
legal seisin. 

Whf/ 18 an estate for years called a term f 

From the Latin word terminus, because it must expire at a 
certain period, or in other words, its duration is limited. 

Explain the meaning of the maxim id certum est quod certum 
reddi potest. 

*'That is certain which is reducible to a certainty." Therefore, a 
man may grant a lease to another for so many years as J. S. shall 
name, because when J. S. names the number of years, it is reduced 
to a certainty. If no day of commencement is named, it begins 
from the making or delivery of the lease. 

How is an estate /or years created 9 

Originally by agreement, verbal or written, perfected by entry ; 
but the Ist and 2nd sections of 29 Car. II. c. 3, require a lease for 
a term exceeding three years, or where less than two-thirds of a 
rack-rent is reserved, to be in writing ; and 8 & 9 Vict. c. 106, s. 8, 
requires such leases to be by deed. The estate is limited to a man, 
his '* executors and administrators." 

Staie the formalities necessary to make an effectual demise of land 
for five yearSy giving the enactments by statute which have been made 
on the subject. 

By 29 Car. II. c. 3, the demise must be in writing signed by the 
party to be charged, or his agent thereunto lawfully authorised 
by writing, and by 8 & 9 Vict, c 106, the demise must be by 
deed. 

Whai are the incidents to a tenancy for a term of years? 

(i.) Estovers, and (ii.) emblements, if the estate determines 
before the full end of the term — otherwise than by the tenant's 
own act — subject of course to 14 & 15 Vict, c, 25, before alluded 
to ; and (iii.) he is liable to waste. 

What is an interesse termini 1 

It is merely the right of entry in the tenements mentioned 
above. It is assignable, and if the lessee dies before entry, the 
interesse termini passes to his executors. 
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What is an estate at willy and how is it created, and wliat are tJie 
incidents ? 

Where lands are let by one man to another to hold at the will of 
both, and the lessee enters thereon. 

' The estate, if perfected by entry, may be created by (i.) written 
agreement ; (ii.) verbally ; (iii.) construction of law. 

The tenant is entitled to emblements, unless he determine the 
tenancy, and he is liable for voluntary waste. 

What amounts to a determination of the tenancy? 

(i.) Express determination of the lessor's will by notice; (ii.) 
the exertion of any act of ownership by the lessor, as entering 
upon the premises and cutting timber; (iil) making a lease for 
years, to commence immediately; (iv.) by lessee s committing 
waste or any act of desertion, as assigning his estate; or (v.) the 
death or outlawry of either lessor or lessee. 

What have tenancies at will of late be^n held to he^ and what 
notice to quit is necessary f 

Tenancies from year to year, as long as both parties please, espe- 
cially where an annual rent is reserved. 

Six months' notice to quit is necessary, expiring with the 
current year of the tenancy. 

How may a tenancy from year to year be created ? 

(i.) By express agreement (which" may be by parol if the 
term do not exceed three years, and two-thirds of a 
rack rent is at least reserved), otherwise by deed. 

(ii.) By presumption of law, as where the tenant is in posses- 
sion of land, paying rent. 

For what length of time must a tenancy for one year certain, and 
so on from year to year, endure f 

For two years certain, because the notice to quit cannot be 
given until die middle of the yearly tenancy, which does not com- 
mence till the year certain has expired^ and such notice must 
expire with the current year of the tenancy. 

What are the incidents of a tenancy from year to year f 

(L) Notice to quit, because the tenancy is not determined by 

death, 
(ii.) Waste generally, either voluntary or permissive, except 

in the case of a house, when the tenant seems merely 

liable to keep it wind and water tight. 

What is an estate at sufferance ? 

When one comes into possession of land by lawful title, but 

d2 
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keeps it afterwards without any title at all, as in the case of a 
leasee holding over after the determination of the lease. 

It may be remembered that no one can be tenant at sufferance 
as against the sovereign, because the Crown cannot be guilty of 
Uiches, 

How can a tenant at svfferance he got rid off 

By 4 Geo. II. c. 28, after demand made and notice in writing 
given by the landlord, the tenant forfeits double the yearly value 
of the lands, and by 11 Geo. 11. c. 19, if the tenant gives notice 
to quit, and holds on after the expiration of such notice, double 
the yearly rent. See also 1 & 2 Vict. c. 74, and 19 & 20 Vict. c. 
108, s. 50. 



CHAPTER VI. 

OF estates upon condition. 



Whai is an estate upon condition^ and how are such estates 
divided ? 

An estate upon condition, which may or may not be freehold, is 
of two sorts: (i.) on condition implied: (ii.) expressed. 

What is an estate upon condition implied? 

Where a grant of an estate has from its essence and constitution 
a condition inseparably annexed to it though none be expressed in 
words, as, a grant to a man of an office generally. 

What is an estate upon condition caressed ? 

Where an express qualification or condition is annexed to the 
grant of an estate, on the performance or breach of which condition, 
either expressed or implied, the estate so granted shall either (i.) 
commence, (ii.) be enlarged, or (iii.) be defeated. 

Distinguish between conditions precedent or subsequent, giving 
examples. 

" Precedent," are such as must happen or be performed before 
the estate can vest or be enlarged: as where an estate is limited to 
A. upon his marriage with B. ** Subsequent," are such upon the 
failure or non-performance of which an estate already vested may 
be defeated: as a grant of an estate in fee simple, reserving a rent; 
if the rent be not paid it shall be lawful for the grantor to re-enter. 

What is an estate created by way of conditional limitation ? and 
distinguish hetwften conditional limitations and estates depending on 
tf condition suhscqv^Mf. 
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Where an estate is so expressly confined and limited by the 
words of its creation that it cannot endure for any longer time 
than till the contingency happens upon which the estate is to fail, 
as when land is granted to a man so long as he is parson of Dale ; 
here the estate determines as soon as the contingency happens. In 
the case of a condition subsequent, the grnntor must enter in order 
to take advantage of the breach. 

Can the right of entry on bi'each of a condition subsequent be 
reserved in favour of a stranger ? 

No, it cannot; only in favour of the grantor and his heirs; 
neither could it until the year 1540 have been assigned; but by 
32 Hen. VIII. c. 34, the grantee of the reversion upon a lease for 
years or for life by indenture, has the same power of re-entry upon 
breach of the covenants running with the land contained in the 
lease as the lessor or his heirs. 

Under what circuinstanoes are express conditions void ? 

(i.) If they become impossible at the time of their creation, or 
afterwards become impossible by the act of God or the feoffor 
himself; or (iL) if they be contrary to law; or (iii.) repugnant to 
the nature of the estate. In the above cases if they be conditions 
s'/b'tequenty the estate becomes absolute in the tenant ; not so, 
naturally, in the case of a void condition in-ecedent, because the 
estate can never vest. 

Wliat is the effect of a conoeyanee to A, and his heirs ])rovide*l 
he does not alien it ? and give the reason for your answer. 

The condition is void and A. has a fee simple. The reason is 
that such a condition is repugnant to the nature of a fee simple 
estate, which A. has by the grant vested in him. 

What are estates held in vadio, in gage or pledge, and how may 
tJiey be subdivided ? 

Estates in vadio, or in pledge, are estates granted as a security 
for money lent, being (L) in vioo vadio, in living gage, where the 
profits of the land are granted till a debt is paid, upon which 
payment the grantor's estate will revive, (ii.) In mortuo voflio, in 
dead or mortgage, which is, when a man borrows of another a 
certain sum, an estate is granted either in fee or for a less period 
on condition to be void at a day certain, if the grantor then repays 
the money borrowed with interest, on failure of which the estate 
becomes absolutely dead to the grantor. A proviso or contract 
that if the money be repaid on the particular day the mortgagee 
should then at the request of the mortgagor reconvey the property 
mortgaged is now substituted for the conditions defeating the estate 
granted. ' 
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WhcU is the nature of the interest of a mortgagor in tJie mort- 
gffged property, and under what circumstances may he lose that 
interest, other than by sale of the jyroperty hy the mortgagee or fore- 
closure f and give the Act, 

It is an equitable estate, and is called the mortgagor's equity of 
redemption. It may be forfeited by mortgaging a second time 
without giving notice of the prior mortgage (4 & 6 Wm. & M. a 
16)| and also by allowing the mortgagee to remain in possession or 
receipt of the rent or profits of the land mortgaged for twelve years 
without acknowledging his title in writing. (37 & 38 Vict, 
c 59.) 

What is an equity of redemption, and how is it obtained ? 

It is a right the mortgagor has to redeem his mortgaged estate 
upon payment of the principal, interest, and cost of the mortgage. 
It is obtained in Chancery by calling upon the mortgagee to 
reconvey upon the above terms; or, if he is in possession, that an 
account may be taken as to rents and profits and the mortgage 
money and expenses, and that upon payment of the balance, if any, 
the mortgagee may reconvey. 

What is meant Ity the term '* foreclosure '7 

Foreclosure is the right which the mortgagee has to retain the 
mortgaged estate in default of payment for over as against the 
mortgagor when the debt has remained unpaid for an unreasonable 
time, or the mortgagor has been guilty of fraud, as mortgaging his 
property twice over; or the estate may be sold. 

Within what time may a mortgagor redeem his estate ? 

Within twelve years after the mortgagee has obtained posses- 
sion or the receipt of the rents and profits, or a written acknow- 
ledgmen^rof the mortgagor's right by the mortgagee, or from 
payment of any principal or interest, if in possession. See 37 & 
38 Vict c. 67, 8. 8. 

It may be here noticed that the mortgagee has only twelve years 
to sue on the covenant : Sutton v, Sutton, 22 Ch. D. 611. 

WJiut are estates held by statute merchant and statute staple ? 

They are both securities for debts acknowledged to be due, the 
former, entered into before the chief magistrate of some trading 
town pursuant to the statute 13 Edw. I. stat. 3, De mercatoribus ; 
the latter pursuant to the statute 27 Edw. II L stat. 2 c, before 
the mayor of the " Staple." They were only originally permitted 
amongst traders. The lands were delivered to the creditor till the 
profits discharged the debt, in addition to the trader being im- 
prisoned and his goods seized. 
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What is an estate of elegit ? 

It is a writ founded on the 13 Edw. I. c. 18 (Statute of Elegit), 
whereby after the plaintiff had obtained judgment for his debt the 
sheriff used to give him possession of a moiety of the defendant's 
freehold lands and tenements, to be held until the debt and 
damages were fully paid. The creditor was called a teuant by 
elegit, and by 1 & 2 Vict c. 110, the whole of the debtor's lands 
can now be taken. 



CHAPTER VIL 

ESTATES IN POSSESSION, REMAINDER, AND REVERSION. 

What are estates with respect to the time of their enjoyment^ and 
how are thty subdivided f 

They are either (1) in immediate possession or (2) expectancy, 
and of the latter there are two kinds, (i.) one created by the act 
of parties, called a remainder, (ii.) by act of law, and called a 
reversion. 

What is an estate in possession ? 

It is sometimes called an estate executed, " whereby a present 
interest passes to and resides in the tenant, not depending on any 
subsequent circumstance or contingency," as in the case of estates 
executory. It does not mean that the owner has the actual but 
only the legal possession. 

What is an estate in reversion, and what the usual incidents ? 

The residue of an estate left in the grantor to commence in 
possession after the determination of some particular estate granted 
by him ; as, if there be a gift in tail, the reversion of the fee is 
without any special reservation vested in the donor by act of law. 
To which are incident — (i.) fealt/, and (iL) rent, but the latter is 
not necessarily incident to the reversion. 

What is the particular estate f 

It is the precedent estate to the reversion, — so called as being 
only a small part ot pa rticida of the inheritance. 

What do you know of the law of merr/er ? Are there any except 
tions ? 

When a less and a greater estate limited subsequently meet in 
one and the same person in the same right without any inter- 
mediate estate intervening, the less is said to be merged in the 
greater. 
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There are two exceptions to the rule : (i.) a fee tail never merges 
in a fee simple, being constructively excepted by the statute of 
De Donisy and (ii.) a base fee never meiges in a reversion, by 
3 & 4 Will IV. c. 74. 

What is an estate in remainder ? Give an example. 

It may be defined as an estate limited to take effect and be 
enjoyed after another estate is determined, both estates being 
limited by the same deed at the same time ; as, if a man seised in 
fee simple grants lands to A. for his life, and after the determina- 
tion of that estate, then to B. and his heirs for ever, — here A. is 
tenant for life, remainder to B. in fee. It must, however, be 
remembered that no remainder can be limited after the grant of 
an estate in fee simple, because the fee simple is the largest estate 
that can possibly be enjoyed in real estate ; consequently a re- 
mainder cannot be reserved after the whole is disposed of. 

WTiat is the distinction between irversions and remainders ? 

(i.) A reversion arises by construction of law, a remainder by 
act of parties, e.e., by either deed or devise; (ii.) there is no 
tenure between the owner of the particular estate and the re- 
mainder-man, but there is between the owner of ths particular 
estate and the reversioner. 

WJiat are the rules for the creation of a remainder ? 

m 

(i.) There must be a particular estate precedent to the re- 
mainder, 
(ii.) The remainder must pass out of the grantor at the crea- 
tion of the particular estate, 
(iii.) The remainder must vest in the grantee during the 
continuance or at the determination of the particular 
estate. 

How may remainders he divided ? and define each class. 

Remainders are, (L) vested, when the estate is fixed to remain 
to a certain person after the particular estate is spent, such as we 
have just treated of; (ii.) contingent, where the estate is limited 
to take effect either to an uncertain person or upon an uncertain 
event. 

Whixt are the rules for tlie creation of contingent remainders? 

(i.) Contingent remainders of freehold require a particular 

estate of freehold to support them, 
(ii.) They yiust vest either during the continuance of the 

particular estate or eo instanti that it determines. 

State the two rides to which contingent remainders are subject, and 
give illustratio^is of your ansicer. 



ESTATES IN POSSESSION, REMAINDER, AND REVERSION. 41 

For the rules see last answer. The following examples will 
serve : — (i.) If land be granted to A. for ten years with remainder 
in fee to the right heirs of B., this remainder is void, but if 
granted to A. for life with a like remainder it is good, (ii.) If A. 
be tenant for life, ^lath remainder to B.'s eldest son, then unborn, 
in tail, the instant that a son is bom the remainder is no longer 
contingent but vested. 

Contingent remaindera were very liable to destruction; how were 
tliey subsequently protected ? 

By limiting an estate in remainder expectant on the particular 
life estate to trustees for the natural life of the tenant for life 
upon trusts to preserve the contingent remainder. This, being a 
vested remainder, was always ready to come into possession when 
the particular estate should determine by forfeiture or otherwise 
than by death, and prevented the possibility of the ultimate estates 
becoming united in possession as long as there was a possibility 
that the contingent estate might arise. 

What do you understand by the term Stnet Settlement ? 

It was the method by which estates were, as far as possible 
without infringing the rale against perpetuities, continued in the 
same family by settling it as follows : to A. the head of the family 
for life, remainder to B. the eldest son (usually a bachelor at the 
date of the settlement) for life with remainder ; after the deter- 
mination of these estates by forfeiture or otherwise, to trastees 
during the life of B. upon trust to preserve contingent remain- 
ders, with remainder to the eldest and other sons successively 
in tail, with remainder to C. another son of A. for his life, and 
80 on. 

Would a right of entry support a C07itmge7it remainder ? 

Yes, because it is not necessary that the particular estate should 
be absolutely in possession. 

How are contingent remainders affected by S <S: 9 Vicf, c. 106, 
8, 8, and by 40 ^ 41 Vict c, 33 / 

By 8 & 9 Vict. c. 106, contingent remainders are capable of 
taking effect notwithstanding the determination by forfeiture, 
surrender, or merger of the particular estate ; and by 40 & 41 
Vict. c. 33, all contingent remainders created by instruments exe- 
cuted from and after the passing of the Act, 2nd August, 1877^ 
and valid as springing or shifting uses or executory devises, shall 
be capable of so taking effect in the event of the particular 
estate determining before the contingent remainder vests, not- 
withstanding the fact of such particular estate having been so 
intervened. 
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WTud do you know of the rule in Shetteifs case? Give an 
example. 

Where the ancestor by any gift or conveyance takes an estate 
of freehold, and in the same gift or conveyance an estate is limited 
either mediately or immedifdely to his heirs in fee or in tail, the 
irords his heirs are words of limitation of the estate, and not of pur- 
chase. In other words, it means that the ancestor's estate enlarges 
into a disposable fee simple or fee tail, as the case may be, and that 
the heirs take nothing by such gift itself unless such an estate is 
allowed to descend to them. 

An example of a mediate gift would be a grant to A. for life with 
remainder to B. for life, with remainder to the heirs of the body of 
the said A. 

How has the law of reversionary intereeta been protected by 6 Ar^ne, 
c. 18, and 31 Vict. c. 4 ? 

By 6 Anne, c 18, the Court of Chancery has power to order the 
production of the cestui qui vie on the application of the person in 
remainder or reversion; and if such order be not complied with, the 
party shall be taken to be dead and the person in expectancy may 
enter. 

The latter statute enacts that a bond fide sale of a reversion can- 
not now be impeached on the ground of under value, but only for 
fraud in the management of the sale. 



CHAPTER VIII. 



ESTATES IN SEVERALTY, JOINT TENANCY, CO-PARCENARY, AND 

COMMON. 

How may estates be held with respect to the number and conneo- 
tion of their tenants ? 

(i.) In severalty ; (iL) in joint-tenancy ; (iii.) in co-parcenary; and 
(iv.) in common. 

What is an estate in severalty ? 

It is where any tenant holds it in his own sole right without any 
other person being joined with him in point of interest during his 
estate therein. 

What IS an estate in joint tenancy ? 

"Where lands or tenements are acquired by two or more persons 
by the same title, other than by descent ; and at the same time ; to 
hold in fee simple, fee tail, for life, for years, or at will ; — in which 
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case the law construes them to be joint tenants, unless the words of 
the grant expressly exclude such construction. 

What are the properties of an estate in joint tenancy 9 

(L) Unity of interest; (ii.) of title; (iii.) of time; and (iv.) of 
possession. They are also seised per my et per toidy and, therefore, 
upon the decease of one joint tenant the whole interest remains to 
the Burvivor. 

Distinguish between a joint tenancy and a tenancy by entireties. • 

As we have just said, joint tenants are said to be seised per my et 
per totU, meaning the possession is not only of a part but also of the 
whole. Each has an undivided moiety of the whole, and not the 
whole of the undivided moiety. 

Husband and wife were tenants by entireties^ because being con- 
sidered as one person in law they could not take the estate in 
shares, but both were seised of the entirety per tout et non per my. 
The consequence of which was that if an estate was conveyed to 
the husband and the wife and a third person, the husband and wife 
took one moiety and the third peraon the other. Neither husband 
or wife could dispose of their share without the other's consent. 
But since the Married Women's Property Act, 1882 (45 & 46 Vict, 
c. 75), this is no longer the case, the husband and wife being by 
that Act, so far as their property is concerned, separate persons ; 
consequently in a case like the above they would simply take in 
thirds. In re Marches Estate, Mander v. Harns, 

What do you understand by the doctrine of survivorship f 

It means that the entire tenancy upon the decease of any of the 
joint tenants remains to the survivors or survivor by reason of 
the entirety of interest. This right of survivorship is called the 
jus accrescendi, and the maxim is jus accrescendi prcefertur 
oneribus ac lUtimce voluntatis Hence no curtesy or dower can be 
claimed out of a joint estate, neither can a joint tenant make a will; 

How may a joint tenancy be defrayed? 

By destroying any of its constituent unities in either of the 
following ways, viz. : — 
(i.^ By partition. 

(ii.) By alienation without partition, 
(iii.) By accession of interest. 

What wovld be the result were one of three joint tenants to alienate 
his share ? 

The two remaining tenants still hold their shares by joint tenancy 
with survivorship, and the alienee holds as tenant in common. The 
same result would ensue were one of three joint tenants to release 
his share to one of the others. The joint tenancy is destroyed with 
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regard to the share released, which is held in tenancy In common, 
but the two other parts are still held in joint tenancy. 

A, and B, are joint tenants in fee simple of jrropeHy ; B, is 
man'icd ; he alienes his share and dies, leaving a widow. What is 
the effect on the joint teimncyhy B,'s alienation — first, as regards A., 
and secondly, as regards B.*s widow ? Tlie reason for the answer must 
he given. It must he assumed that B. teas mamed hefm'e the 
Dower Act, 

• So far as A. is concerned the joint tenancy is at an end, as the 
alienation by B. turns the estate into a tenancy in common ; conse- 
quently A. has no right of survivorship. It would have no effect 
as regards B.'s widow because she never was entitled to dower, 
because the land was never in the husband's seisin, except as 
subject to the paramount claim of the survivor. 

What is an estate in co-parcenary, and how does it arise ? 

Where lands of inheritance descend from the ancestor to two or 
more persons, who are called parceners, and all together make but 
one heir, the estate arises (i.) by common law, or (ii.) by particular 
custom : — by common law, where a person's next heirs are two or 
more females ; by particular custom, in cases of gavelkind, where 
the lands descend to all the males equally. 

How does an estate in co-parcenary differ from a joint tenancy? 

(i.) Co-parceners claim by descent, joint tenants by purchase, 
(ii.) There is no unity of time, 
(iii.) There is no entirety of interest, 
(iv.) There is no equality of interest, 
(v.) There is no **jus accrescendi" 

What do you Jcnoiv of tJie law of hotchpot ? 

" Hotchpot is derived from a word signifying a pudding, because 
in a pudding is not commonly put one thing alone but with other 
things together." And the idea arose as follows : if one of the 
daughters had an estate given with her in frankmarriage, if lands 
descended to her from the same ancestor in fee simple, she or her 
heirs had no share of them, unless they agreed to divide the lands 
in frankmarriage with the rest of the lands descending. 

How do you dissolve an estate in co-parcenary ? 

(i.) By partition; (ii.) by alienation; and (iii.) by the whole 
descending to and vesting in one person. 

Wliy are these co-heirs called co-jxn'cenei's ? 

From the fact that they could always be compelled to make 
partition, which could have been done by the following 
methods ; 
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(i.) By consent. (1) By agreement; (2) by the choice of a 
friend ; (3) where the eldest divided and chose last ; 
(4) by casting lots, 
(ii.) Compulsorily, by writ of partition. 
It might be mentioned that if an advowson descends in co- 
parcenary, and the sisters cannot agree in the presentation, the 
eldest and her issue, and even her husband, shall present alone 
before the younger. 

What is a tenancy in common, and tchat are its properties ? 

Where two or more persons hold lands possibly by distinct titles 
and for distinct interests but by unity of possession, because none 
knows his own severalty ; there is therefore a possession without 
survivorship, the seisin being per my and not per tout, but no 
necessary unity of title, time, or interest, either as regards equality 
or entirety. 

How may a tenancy in commxni he created ? 

(i.) By dissolving the constituent unities of the two fomier 

tenancies, 
(ii.) By express limitation in a deed or wilL 

What are cross-remainders ? and give an instance. 

They generally arise when property is given to two or more 
persons as tenants in common in tail, with a proviso that, in the 
event of the death of one in the lifetime of the others without 
leaving issue, his share shall go to the survivor or survivors, and 
vice versa. 

They can only be granted by deed or will, and are never implied 
in the former. 

How may a tenaiicy in common he dissolved ? 

(i.) By uniting the several titles and interests in one tenant ; 

and • 
(ii.) By partition of the land. 



CHAPTER IX. 

USES AND TRUSTS. 



Distinguish hetween uses and truMs. 

A use is the beneficial ownership of the property, such as the 
right to the rents and profits, or, in fact, that estate which is now 
transmuted into possession by the Statute of Uses; whereas a trust 
was the confidence reposed in the legal tenant of the land that he 
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should dispose of it as thereby directed, or according to the wishes 
of the cestui que use. 

How and when was the notion of a use transplanted into 
England ? 

By the foreign ecclesiastics towards the close of the reign of 
Edward III. as a means of evading the Mortmain Law, and also 
of facilitating the devise of lands by dying penitents, by obtaining 
grants, not to the religious houses directly, but to the use of those 
religious houses. But 15 Richard II., c. 5, enacted that uses 
should for the future be subject to the Statutes of Mortmain, and 
forfeitable like the lands themselves, unless the licence of the 
Crown was first obtained. 

What was the result of the introduction of u^es 9 

That they were adopted with considerable readiness by all people, 
particularly as they (L) removed the restraint on alienation by will ; 
(ii.) as to their creation, transfer, and interest, they entirely disre- 
gaided other technical doctrines of tenure; and (iii.) were not 
forfeited for treason or felony. 

How was a use created f 

(i.) By express agreement or declaration, 
(ii.^ By implication, as in the case of a resulting use. 
(iii.) By mere contract, express or implied, as a covenant to 
stand seised, bargain and sale, &c. 

Wlwi kind of property may he granted to a use f 

All kinds, both corporeal and incorporeal, save, as regards the 
latter, those which are annexed to the possession and qtue ipso usu 
consumuntur^ i.e., rights of way or common. 

What is a resulting usef 

One which results back again to the grantor himself by impli- 
cation, because either there is no consideration for it, or the trust 
for which it was limited is too indefinite, it being naturally con- 
sidered in the Courts of Chancery that the feoffor intended merely 
to benefit himself. 

Coidd any one hold to a use f How was his estate affected? 

All persons except (i) aliens; (ii.) persons attainted; (iii) the 
sovereign ; (iv.) a corporation aggregate, which could hold to no 
use but their own. 

The estate of the feoffee to uses possessed the ordinary incidents 
of tenure, and was consequently liable to (L) descent; (ii.) aliena- 
tion ; (iii.) forfeiture ; (iv.) execution for debts ; (v.) escheat for 
want of heirs ; (vl) dower or curtesy. 
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What were the properties and advantages of mea in Equity t 

(i.) They might be secretly created or assigned between the 

parties or be devised, 
(ii.) They were not liable to any of the feudal burdens as 

regarded the creation, transfer, or interest, 
(iii.) They did not escheat for felony or other defect of blood, 
(iv.^ Dower and curtesy could not be claimed ; and 
(v.) They were not liable to be taken in execution for the 
debts of the cestui que use. 

What were the inconveniences attendant on the doctrine of uses, 
and how were they ultimately obviated ? 

" A man who had cause to bring an action knew not against 
whom to bring it ; the wife was defrauded of her thirds, the 
husband of his curtesy, the lord of his wardship, relief, &c., and 
the poor tenant of his lease." To obviate these, abimdant statutes 
were passed treating the cestui que use as real owner of the estate, 
and at length the object was entirely effected by the statute 
27 Hen. YIIL c. 10, which enacted that where any person was 
seised of lands, &c., to the use, confidence, or trust of any other 
person, the person entitled to the use should thenceforth be seised 
of the land, &c., in the like estates as they had in the use. 

The statute thus executes the use ; hence if a conveyance be 
made to A. to the use of B., the latter takes both the legal and 
equitable estate. 

What are the essentials necessary to bring the statute into opera- 
tion i 

(i ) The word seised, being the single word used in the 

statute, excludes from its operation copyholds and 

leaseholds, 
(ii.) The statute requires that a man should be seised to the 

use of another, and not to the use of himself merely ; 

and 
(iii.) The statute will only execute a use so far as there is a 

corresponding seisin 

Whai are the rules of the Common Law Courts as regards uses f 

(i.) A use cannot be limited on a use. 

(ii.) The statute only executes a passive and not an active 
use. 

Explain the effect unth regard to the legal estate in the two follow- 
ing limitations : — A bargain and sale to A, to ths use of B, A 
conveyance to A, to the use of B, in trust for C, tlie bargainor and 
the grantor being in each case seised in fee for valuable consideration i 
and give the reason for your ansioer. 

In the first case A. takes the legal estate by virtue of the Statute 
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of Uses, OS a bargain and sale only passes a use, and B. takes tlie 
equitable, as there cannot be a use upon a use ; but the Court of 
Chancery looks upon A. as a trustee for B. In the case of the 
conveyance, the legal estate is in B., as his is the first use, and the 
eqiiitable in C. for the reason given above. 

For what object teas the Statute of Uses passed ? and state whether 
or no it /ailed of its direct object; and explain your ansioer to the 
entire question. 

To obviate the inconvenience attendant on the doctrine of uses, 
for "a man who had cause to bring an action knew not against 
whom to bring it, the wife was defrauded of her thirds, the 
husband of his curtesy, the lord of his wardship, relief, &c., and 
the poor tenant of his lease.'* 

The rules of the Common Law as regarded uses were as above 
stated, (i.) that a use could not be limited on a use ; (ii.) the 
statute only executed a passive and not an active use. 

Having regard to the fact that the statute did not execute the 
uses referred to above, Courts of Equity determined to give effect 
to them under the name of trusts, because they were in reality 
trusts in equity, which were binding, and ought to be performed. 

Hoic were tntsts introduced ? and distinguish between active and 
passive ti'usts. 

Having regard to the fact that the statute did not execute the 
uses referred to in the last answer, Courts of Equity determined 
to give effect to them under the name of trusts, because they were 
in reality trusts in equity, which were binding, and ought to be 
performed. 

An active trust is where lands are given to a man and his heirs 
in trust to receive and pay over the profits to another ; a passive 
trust is where the cestui que use is allowed to receive the rents and 
profits himself. 

Define a trust, and distinguish between executory, executed, express, 
implied^ and resulting trusts, 

A trust may be defined as a confidence reposed by one person 
in another to do a certain act. An executory trust is one which 
is not formally and finally declared by the instrument creating it 
as an executed trust is, but which is merely contained in a stipu- 
lation or direction to carry it out by a future instrument. An 
express trust is one which is clearly expressed by the author 
thereof, or may be fairly collected from the terms of a written 
document. An implied trust is one which is founded on an 
imexpressed but presumable intention. And' a resulting, which 
is in reality an implied trust, is one which results to the grantor 
by implication. 
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Who niay he a trustee 1 

Any person capable of holding land, including infants, married 
women, and aliens ; and further the Court of Equity never wants 
a trustee ; it will either take it upon itself to carry out the 
trust, or follow the legal estate and decree the holder to do so. 

What is the position of the trustee at law ? 

He is merely the instrument of conveyance ; but the trust 
(i.) descends; (ii.) may be aliened; (iii.) is liable to debts 
and other incumbrances, but not to forfeiture for felony or (iv.) 
escheat ; (v.) dower and curtesy. 

What are the principal provisions of the Trustee Act of 1850, 13 
<J- U Vict, c, 60, and 15 & 16 Vict, a, 55? 

They enact that where a trustee is a lunatic, or leaves the 
countrj', or refuses to convey, or dies intestate, or is an infant, 
&c., &c., the Court of Chancery may make an order vesting the 
lands in any other person, which order operates as a valid con- 
veyance. 

What is tlie nature of tJie estate of the cestui que trust ? 

The rules applicable to legal estates are generally adopted by 
the Courts of Equity. It (i.) may be either for life, or in tail ; 
(iL) in possession or expectancy; (iii.) merger applies; (iv.) the 
rule in Shelley's case; (v.) it is subject to curtesy or dower; 
(vi.) it is liable to judgment debts. 

But there is no escheat of a trust estate, nor is there anv for- 
feiture for felony. 

How must a trust he created or transferred ? 

By 29 Car. II. c. 3, every declaration, assignment, or grant of 
any trusts in lands or hereditaments, except such as arise from 
implication or construction of law, must be made in writing and 
signed by the party, or by his will. In practice convey^inces 
applicable to the legal estate are usually adopted, but this is not 
absolutely necessary. If writing is used and duly signed to satisfy 
the above statute, and the intention to create or transfer is clear, 
it is quite sufficient. 

What is the meaning of a term upon imst to attend the in- 
Jieritance ? 

Long terms of years are sometimes created for various purposes, 
principally for raising money. Should the purposes of the term 
be satisfied it was advisable to keep it on foot, because it protected 
purchasers from mesne incumbrances (i.e., incumbrances created 
since the creation of the term), of which they had had no notice. 
So the purchaser got it assigned from the trustee to new trustees 
of his own choosing ^^ in trust to attend tlie inheritance" 

£ 
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Hmo has it been affected by stattde ? 

This assignment is now rendered unnecessary, for by 8 & 9 
Yict c. 112, sect. 1, all satisfied terms which were attendant by 
express declaration or construction of law on the 31st December, 
1845, are to cease and determine on that day, imless made 
expressly attendant on the inheritance, when they were to afford 
the same protection as before the Act, and by the 2nd section all 
terms being satisfied and attendant after the 31st December, 
1840, are determined immediately on their becoming so attendant. 

What was ths object of assigning satisfied terms, and whai was 
the Act which affected the law relating to the assignment of such 
terms f 

See last answer. 



CHAPTER X. 

TITLE IN GENERAL. 



Hoio may an estate in land be acquired ? 

(i.) By descent or the act of the law, and (ii.) by purchase or 
the act of parties. 

What is a title by act of laio, and what is included in the term ? 

Where the title is vested in a man by the operation of the law 
without any interferance of his own; it includes (L) descent; (ii.) 
escheat; (iii.) dower; (iv.) curtesy. 

What is a title by purchase, and what are the vaHovs kinds? 

Where the title is vested in a man by his own act and agree- 
ment, it includes (i.) occupancy; (ii.) forfeiture; (iii.) convey- 
ance. 



CHAPTER XI. 

TITLE BY DESCENT. 



What is descent ? 

The means whereby a man, on the death of his ancestor intes- 
tate, acquires a title to his estate, in right of representation as his 
heir at law. 



TITLE BY DESCENT. 51 

What 18 the Cleaning of the maxim Nemo est haeres viventis 1 and 
dintinguiah between an heir apparent and an heir presumptive, 

" No one can be heir of a living person." An heir apparent is 
a person who is bound to succeed to his ancestor's estate, assuming 
he survive, as the eldest son. An heir presumptive is one who 
would be the heir were his ancestor to die at that particular 
moment, but who may be ousted by the birth of a subsequent and 
nearer heir, as in the case of a daughter being postponed to an 
after-bom son. 

What is the law of descent founded on ? 

On custom, tracing back as far as the reign of Henry II., fairly 
perfected in the reign of Edward I., and undergoing no change 
unta the Inheritance Act, 3 & 4 Will. IV. c. 106. 

What is tJie first rvle of descent] and explain tJie word purchaser, 

(i.) Descent shall be traced from the purchaser, which word 
includes every one entitled, who did not inherit. 

What alteration in the law was introdv^ced by the above rtde ? 

The old rule was that the descent was traced from the person 
last seised; ^^ seisina facit stipitem,*^ being the maxim. 

What is meant by t?ie term consanguinity ^ and what are the 
various kinds ? 

It is the connection or relationship of persons descended from 
the same stock or common ancestor. It is (i.) lineal where one 
of the kinsmen is lineally descended from the other; (ii.) collateral 
where they are lineally descended, not one from the other, but 
both from the same common ancestor. 

What is the effect of a devise to a man^s heir eo nomine? 

By 3 & 4 Will. IV. c. 106, s. 3, in case of such a devise by a 
testator dying after the passing of the Act (31 Dec., 1833), the 
heir would take by purchase, and not by descent. 

What is the second rule of descent ? 

(ii.) Inheritances lineally descend to the issue of the purchaser 
in inftn/Uwm, 

State the third rule. Whence do the law of primogeniture and 
the preference of males to females derive their origin ? 

(iii.) Children of the purchaser are preferred to their issue, but 
males to females. Where there are two males of equal degree, the 
eldest inherits; females all together. The law of primogeniture 
seems to have sprung from the custom of the Jews, amongst whom 

£ 2 
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the eldest son took a double poi*tion of the inheritance, as also 
amongst us he had, in the time of Henry I., the principal fee of 
his father. Again, the inconveniences of splitting the fee were 
severely felt in cases of titles of nobility ; consequently, the eldest 
son invariably began to succeed. The preference of males to 
females was probably derived from the feudal system, because no 
woman could ever succeed to a feud, she being incapable of military 
service. 

Wliot is the fourth rule of descent ? Distviguish between succes- 
sion per stirpes and per capita. 

(iv.) The lineal descendants in infinitum of the purchaser re- 
present the ancestor, that is, stand in the same place as he would 
have done had he been living, subject, of course, to the last rule. 
Succession per stirpes is taking by the roots, that is to say, that 
each branch take the same share as the root they represent. Per 
capita is taking share and share alike as next of kin of the deceased 
without reference to the stock of descent. 

What is the fifth rule of descent ; and what alteration has it 
effected in the law of de^scent ? 

(v.) On failure of issue of the purchaser the nearest lineal an- 
cestor inherits, assuming there be no issue of a nearer lineal ancestor 
existing. 

An ancestor was never capable of being heir before the intro- 
duction of this rule of descent; the Igoid would formerly have 
escheated rathi?r than it should ascend. 

If A. dies intestate and without issue, leaving only a sister, two 
sons of a deceased sister, and one son of a deceased younger brother^ 
who would be A.^s heir-at-law J and state the rule of desc-ent which 
governs the anstcer. 

The son of the deceased younger brother. Because the father of 
A. would be next in succession to A. ; in case of the father's death 
his issue would represent him, and males and their issue would be 
preferred to the females and their issue. 

What was the reason t/iat mnginally inheritances were never 
allowed to ascend ? 

Because of the feudal law. Feuds or fees were held in three 
ways: (i.) as afejidum antiquum; (ii.) as &feudum novum; (iii.) as 
a feudum novum ut antiquum. In the first instance, as the son was 
presumed to have inherited from his ancestor, the father must 
have been dead before the fee could have passed by him to the 
son. If it was a feudnm novum the ancestor could not succeed to 
it, because of tlie feudal maxim, Hcereditas minqtiam ascendit, 
founded on the rule that the heir must be of the blood of the 
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purchaser, and on the fact that the lords did not wish for decrepit 
vassals. If it were a fee of the third class, viz., ut antiquum^ he 
would be excluded by the reason first mentioned. 

Stcde tlie sixth rule of de8r£nt 

(vi.) Among lineal ancestors of the purchaser the paternal line 
is preferred to the maternal, whether of the purchaser himself or of 
any ancestors, male or female. 

What is the seventh nde of descent, and what branch of the 
inheHtance does the rule embrace ? 

(vii.) Assuming the ancestor mentioned in the fifth rule to die 
before the purchaser, his issue represent him in infinitumy in the 
same manner as the issue of the purchaser ; but inasmuch ^ this 
rule embraces collateral relations, those of the whole biSod are 
preferred to those of the half. 

State the seven rules or canons (jioen in the Commentaries as 
applicable to aU ordinary descents taking place on a death on or 
after \st of January, 1834. 

(i.) Descent shall be traced from the purchaser. 

(ii.) Inheritances lineally descend to the issue of the pur- 
chaser in infinitum, 

(iii.) Children of the purchaser are preferred to their issue, but 
males to females. Where there are two males of equal 
degree, the eldest inherits ; females all together. 

(iv.) The lineal descendants in infinitum of the purchaser 
represent the ancestor, that is, stand in the same place 
as he would have done had he been living, subject of 
course to the last rule. 

(v.) On failure of issue of the purchaser, the nearest lineal 
ancestor in the preferable line inherits, assuming there 
be no issue of a nearer lineal ancestor existing. 

(vi.) Among lineal ancestors of the purchaser, the paternal 
line is preferred to the maternal, whether of the 
purchaser himself, or of any ancestors, male or fe- 
male, 
(vii.) Assuming the ancestor mentioned in the fifth rule to die 
before the purchaser, his issue represent him in in- 
finitum in the same manner as the issue of the pur- 
chaser, the whole blood being, of course, preferred to 
the half. 

Wliat cdtet^ation has been effected by the latter rule t 

This last rule introduced considerable alteration, because pre- 
viously the half blood could never inherit ; the lands would have 
escheated rather. 
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Explain tlie meaning of the old maxlm^ " Possessio fratris facit 
sororem esse haeredem." 

If a man married twice and had a son and a daughter by his 
first wife and a son by the second, and died intestate, and then his 
eldest son entered, became seised, and died without issue, the 
daughter of the first marriage would originally have been heir, be- 
cause she was whole blood to the person last seised, in preference 
to the son by the second marriage. Of course this is not the case 
now. The son by the second wife, who is equally of whole blood 
to the father, who is assumed to be the purchaser in this case, 
naturally succeed*^, as descent is now traced from the purchaser, 
and not the person last seised. 

H&^an a mnn acquire land by purchase under a limitation to 
" th£ heira*^ or ^'Jieirs of the body** of one of his ancestors ? 

A conveyance of lands to A. for life, with remainder to the 
"heirs" or "heirs of the body of B.," B. being either then deceased 
or dying during the continuance of the particular estate. Whoever 
was the heir of B. at the time of the conveyance or at his death, 
took a remainder by purchase ; but by the 4th section of 3 & 4 
Will. rV. c. 106, if the conveyance be dated after, or the will be 
of a testator who died after 31st December, 1833, the land 
descends, and the descent is traced as if the ancestor named had 
been the purchaser. 

John Smith died since 1st Januanjy 1834, entitled to land of 
which he was the purchaser. State the order in which his relatives 
in the table below would take his land by descent. 

Geoffrey Smith 

I 



Francis. Thomas. John Smith (purchaser). 



I I .1 

Henry. Richard. Maria. Sophia. 

Jane. 

First to Henry his eldest son, secondly to Jane, Henry's 
daughter, thirdly to Richard his second son, fourthly to Maria and 
Sophia his daughters, equally as co-parceners, fifthly to Geoffrey 
Smith his father, sixthly to Francis his eldest brother, and 
seventhly to Thomas liis next brother. 

How has 22 <fc 23 Vict, c. 35, s. 19, affected the law of inheritance ? 

By enacting that where there is a total failure of heirs of the 
purchaser (under which circumstances the land would formerly 
have escheated) the descent is to be traced from the person last 
entitledy as if he had been the purchaser. 
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What do you understand by breaking the descent ? 

Simply that where an estate which has descended in one par- 
ticular line as ex parte matemd, is sold by one of the parties, or is 
devised by his will, the old line of descent is broken, and the pur- 
chaser or devisee becomes the new propositus. 

How far does an estate in fee simple descending on the heir come 
to him charged with the debts of the ancestor y and does the liability 
extend to a devisee ? 

So far as specialty — that is to say, judgment debts and debts 
arising by deeds, are concerned — to the extent of assets by descent, 
with the distinction that in deeds in which the ancestor has not 
bound his heir, he is only liable in Equity, and then only as far as 
he has assets. 

This rule did not formerly apply to devisees, but by the conjoint 
operations of earlier statutes and subsequently by 3 & 4 Will. IV. 
c. 104, all the real estates which a person dies seised of and 
has not charged with his debts, are considered as assets to be 
administered in the Courts of Equity for payment of the simple 
contract as well as specialty debts ; and by 32 & 33 Yict. c. 46, 
in the administration of the estate of any person dying from and 
after the 1st Jan., 1870, specialty debts have no priority as to 
payment over simple contract debts ; but no lien, charge, or other 
security which the creditor may hold is affected ; and nuw by the 
Judicature Act, 1875 (38 & 39 Vict. c. 77), s. 10, it is enacted that 
from and after the 2nd Nov., 1875, in the administration of the 
estates of deceased insolvents the Bankruptcy Rules prevail, as 
regards proof by secured and unsecured creditors, and as to the 
classes of debts and kinds of liability that are provable, and as to 
the valuation of annuities. 

Was a man^s real estate under the old law ever itnd£r any^ and 
lohat, circumstances liable for his simple contract debts; and what 
statute altered the law; and in wJiat Court should a creditor seek to 
establish his claims ? 

Formerly it was not, but by 3 & 4 Will. IV. c. 104, it was en- 
acted that when any person should die entitled to any real estate 
not by his will made subject to his debts, suoh estate should be 
considered as assets to be administered in Equity for payment of 
his debts, as well on simple contract as on specialty. 

A creditor should seek to establish his claim in the Chancery 
Division of the High Court. 
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CHAPTER XII. 

TITLE BY ESCHEAT. 

What is the meaning of the word escheaty and in what cases does 
it arise, and how is the title perfected ? 

The word is derived from the French Echoir^ meaning to 
happen ; hence escheat may be said to arise by chance or accident. 
The estates fall back to the lord of the fee either (i.) by default of 
heirs ; or (ii.) for want of disposition. . Entry by the lord is required 
to complete his title. 

How are escheats divided ? and define each kind. 

(i.) Propter' defectum sanguinis, 

(ii.) Propter delictum tenenti^. 

The fonner may be defined as where upon the death of a tenant 
in fee simple there is no person capable of inheriting who can 
claim title to the land either by descent or devise. 

The latter where the tenant's blood ie corrupted by attainder. 

Into what classes are escheats propter defectum sanguinis divided ? 

(1.) Where the tenant dies without heirs. 

(2.) Where he dies without heirs capable of inheriting, as 
(i.) monsters ; (ii.) bastards ; (iii.) aliens. 

What is the present law relative to aliens, and ichat alteration has 
been made thereby ? 

By 33 Vict. c. 14, as regards titles accruing after 12th May, 
1870, all real and personal property may be acquired and disposed 
of by an alien in the same manner as a natural-born British subject, 
and a- title derived through, or in succession to an alien as if he 
had been such a subject ; whereas formerly an alien could hold no 
interest in land, save only a lease for years of a house. 

What is attainder ? and distinguish between attainder and for- 
feiture to the Crown. 

Attainder was where the blood of the tenant, by the commission 
of any felony, including treason, was held to be corrupted, and the 
original donation of the feud, which was dum bene se gesserit, 
broken. 

Forfeiture of lands was part of the old Saxon law not relating 
at all to the feudal system, but it was a prerogative of the Crown. 
Escheat, therefore, operated subordinately. Again, forfeiture only 
applied to existing estates. Attainder corrupted the blood, and 
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the tenant could not inherit in the future ; and he also obstructed 
the channel of descent. Again, the Crown may remit the for- 
feiture, but an Act of Parliament is required to remove corruption 
of blood. 

How hxi8 the doctrine of corruption of blood or attainder been 
gradually remaned ? 

(l) By 54 George III. c. 145, save in the case of treason or 
murder. 

(ii) By the 10th section of 3 & 4 Will IV. c. 106, a pre- 
deceased attainted relation does not obstruct the 
channel of descent unless the estate had escheated 
before 1st January, 1834. 

(iii.) By 13 & 14 Vict. c. 60, trust property is unaffected by 
the attainer of the trustee ; and 

(iv.) By 33 & 34 Vict. c. 23, after the passing of that Act no 
judgment for any treason or felony shall cause any 
attainder or comiption of blood, or any forfeiture or 
escheat. 



CHAPTER XIII. 

TITLE BY OCCUPANCY. 



What is occupancy J and to what instance is it confined ? 

The taking possession of those things which before had no 
owner; it only applies to the case of a tenant pur autre irle 
(that is, one who holds for the life of another) dying in the life- 
time of that other or the cestui que vie, as he was called. Here the 
first person who could enter held the land, and was styled " general 
occupant." 

What is a quasi entail ? 

Where the estate pur autre vie is granted to a man and the heirs 
of his body. It is barred in the same way as an ordinary estate 
tail save that enrolment is not required. 

What is the law at the present day ? 

The doctrine of general occupancy is abolished, and the property 
made devisable ; if not devised, the heir enters as special occupant 
subject to his ancestor's debts ; otherwise the lands go to the 
personal representatives subject to the debts of the deceased, the 
balance to be divided amongst the next of kin as personal estate. 



58 GUIDE TO STEPHEN'S CX)MMENT ARIES. 

What is an estate by occupancy, and what changes have been 
made in the law in relation to such an estate ? 

See preceding answers. 

Wh^o is the owner of a corporation sole in the case of death f 

The law until a successor be appointed, and then his title relates 
back to the death of his predecessor. 

Who is entitled to a new island, and to land gained from the sea 
by alluvion or dereliction f 

The Crown. As to the land gained from the sea, it depends 
whether the dereliction, &Cw, be a sudden tiling or not ; if not the 
owner of the land behind gets the benefit ; if sudden the Crown. 

How would it be if the circumstances last meTvtioned took place in 
a river 1 

The island would belong to the nearest riparian owner, and the 
rule of riparian owners follows the last rule of alluvion and dere- 
liction in the last answer, except in cases of a iiood. 



CHAPTER XIV. 

TITLE BY FORFEITURE. 



What is forfeiture, and what are the various kinds f 

It is a punishment annexed by law to some illegal act or negli- 
gence of the owner of the things real, whereby the estate is trans- 
ferred to anotlier, who is usually the party injured, or to the 
Crown. 

The various kinds are : 

(i.) By Mortmain; (ii.) alienation contrary to law; (iii.) dis- 
claimer. 

What is an alienation in mortmain ? 

A conveyance of lands to a corporation, of whatever sort it may 
be, either (i.) sole; (ii.) aggregate; (iii.) ecclesiastical; or (iv.) 
temporal. 

How far is a corporation capable of purchasing lands ? 

Conveyances cannot be made to corporations unless they have 
a licence from the Crown, and then they are made " to them and 
their successors." 

What do you know of the stattde De Eeligiosis 1 

The large doweries that were showered upon religious houses 
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without obtaining the above licence, led to a statute passed in the 
reign of Henry III., which made them void ; but this only extended 
to religious houses ; bishops and the other sole corporations were 
not included in it ; hence the statute De Rel'giosis^ 7 Ed. I. stat. 2, 
which prevented any person, religious or otherwise, buying, selling, 
or receiving under colour of a gift, any lands or tenements in 
mortmain, under pain of forfeiture. 

What are the principal Acts relative to the relaxation of Mortmain? 
and date shortly what they enact 

By 9 Greo. II. c. 36 no lands, <fec., or money to be laid out thereon 
shall be given for any charitable uses whatsoever unless by deed 
indented, executed in the presence of two witnesses twelve calendar 
months before the death of the donor, and enrolled in the Court of 
Chancery within six months after its execution (except stocks in 
public funds, which may be transferred within six months previous 
to the owner's death), unless the gift be made to take effect imme- 
diately and without power of revocation. There are also excep- 
tions in favour of Oxford and Cambridge, the public schools of 
Eton, Winchester, and Westminster, the British Museum, &c., and 
the death of the donor within the year will not affect the matter 
in case of a sale the money being paid down at or immediately 
before the execution of the conveyance. The other Act is 24 Vict, 
c. 9, which allows reservations of nominal rents, mines, provisions 
of re-entry on breach of covenant, to view the position of roads, 
streets, and adjacent buildings, and allows the consideration in 
the case of a sale to consist oi a rent, assuming the same benefits 
are reserved to the representatives of the grantor as the grantor 
himself. 

There is also 34 Vict. c. 13, the Public Parks Act. 

It will be seen that the tendency of the above enactments is to 
prevent estates being given to charities by will, as people on their 
death-beds are more liable to influence. 

What is the Act regulating gifts to a charity f What is the Act 
called^ and what conditions mud he observed to make a valid gift to 
a charity? 

See last answers. 

What was the effect of alienation by particular tenants for greater 
edates than the law permitted ? Oive examples. 

When the conveyance was one at Common Law they were 
forfeited to the person in remainder, as in the case of a tenant 
for life alienating his estate by feofiinent; but supposing a 
tenant in tail aliened in fee, he did not forfeit his estate, but 
merely caused a discontinuance, which the issue might avoid by 
entry. 
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Hoio Tku forfeiture on alienation now been materidUy affected? 

By the abolition of fines and recoveries by 3 & 4 Will. IV. c. 74, 
and also by the 4th section of 8 & 9 Vict. c. 106 enacting that from 
and after the Ist October, 1845, no feofTment should have a tortious 
operation. 

What is a disclaimer f 

It is the denial to hold of any lord, by a tenant who has had an 
action brought against him by his lord for refusing to render him 
proper services, or claiming to have iiv the estate a larger interest. 



CHAPTER XV. 

TITLE BY ALIENATION. 



WJiat is tJie most usucd title to reed estates ? 

By alienation, or conveyance, or purchase in its more limited 
sense, which is a means of transferring real estates, wherein they 
are voluntarily resigned by one man and accepted by another. 

Wfiat was and what is the present laic on alienation ? 

Alienation by the tenant could not originally take place with- 
out licence from his lord ; nor even with the consent of the lord, 
unless he had also got consent from his immediate heir ; neither 
could the lord alien without the consent of his tenant, which 
was called attorning. By various acts of Parliament, the above 
restrictions wore oflf, and as a general rule all estates are now 
freely transferable, unless granted with a special stipulation to 
the contrary. 

Who may alien ? 

All persons are capable of purchasing, and all that are in posses- 
sion of any estates are capable of conveying them, unless under 
peculiar disabilities by law, such as — 

(i.) Attainted persons, who could purchase lands, but were 
disabled to hold as against the Crown and the lord, and 
were incapable of conveying, 
(ii.) Corporations, i.t^., religious or municipal, 
(iii.) Idiots and insane persons, whose feoffments are void and 

voidable, 
(iv.) Infants, whose conveyances are void and voidable, 
(v.) Married women who may purchase and convey with the 
consent of their husbands ; indeed they may purchase 
without such consent, and the conveyance is good 
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during coverture until the husband avoids it by some 
act during coverture. And by the Married Woman's 
Property Act, 1882 (45 & 46 Vict. c. 75), s. 2, all 
investments of a married woman's earnings in any 
separate trade, &c., are deemed property held and 
settled to her separate use. 
(vi.) Aliens, subject to 33 Vict. c. 14. 

How has the position in this respect of a married tcoinan been 
affected by statute ? 

By 3 & 4 WilL IV. c. 74,% married woman may, with the con- 
currence of her husband, dispose of her real estate by deed duly 
acknowledged, after having been first separately examined, and a 
certificate of the acknowledgment must be duly enrolled in the 
Common Pleas. But see particularly 45 & 46 Vict. c. 39, s. 7. And 
by 8 & 9 Vict. c. 106, s. 7, conformably to the above provisions, a 
married woman may disclaim. 

Wliat is the position of an alien f 

• He is, as we have before seen, on p. 56, in the position of a 
natural-bom British subject, assuming he acquired his estate after 
the passing of 33 Vict. c. 14. But he cannot be the owner of a 
British ship or any part of her. Neither is he qualified for any 
parliamentary or other franchise. 

State shm^tly the legislative provisions which have re^noved the 
other incapacities not before alluded to. 

By various statutes the Lord Chancellor or the committees and 
guardians are empowered to execute conveyances on the lunatic's 
and infant's behalf. 

By 40 <fe 41 Vict. c. 18 (The Settled Estates Act, 1877), the 
Chancery Division, upon petition in the ordinary way, allows leases 
and sales of settled estates with the consent of the trustees of un- 
born children, and the guardians and committees of infants and 
lunatics ; unless such consent be dispensed with by the Court ; and 
these powers shall only be exercised where they seem consistent 
with the rights of the parties under the settlement and there is no 
contrary intention expressed, or where a similar application has 
been rejected by Parliament. And see also the Settled Land Act, 
1882 (45 & 46 Vict. c. 38). 

Wliy is it necessary that a transfer of property shotdd be properly 
evidenced ? 

In order to avoid disputes (i.) as to the fact of transfer; (ii.) the 
persons by whom it was made ; (iii.) what was transferred ; or (iv.) 
for what estate and interest. 

How may a man alien ? 

By common assurances or conveyances 
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CHAPTER XVI. 

OP DEEDS. 

Whtxt is a deed, and why is it so called 1 What are the different 
kinds? 

A writing sealed and delivered by ^e parties, so called from the 
Latin word factum, on account of its solemnity and authenticity, 
(i.) Deeds indented or indentures; (iL) Deeds poll. 

Mention some of the peculiarities of deeds f 

(i.) A man is always estopped by his deed, that is, prevented 
from contradicting it. 

(ii.) A deed merges a simple contract on the same subject- 
matter. 

(iii.) An instrument under seal can only be varied, &c., by 
another under seal. 

Distinguish betioeen an indenture and a deed poll. 

An indenture is so called from the Latin words Instar dentium, 
because the top was cut like teeth or saw-wise. The deeds poU 
made by one party only were shaved quite even. But now by 
8 & 9 Vict. c. 106 an indenture is to have the eflFect of one though 
not actually indented. 

What are the requisites of a deed ? 

(i) Sufficient and capable parties, and a proper subject- 
matter. 

(ii.) Writing or printing on paper or parchment, and duly 
stamping. 

(iii.) Legal and orderly parts, which are usually (1) the pre- 
mises containing the parties and the recitals ; the 
certainty of the grantor, grantee, and thing granted ; 
(2) the Habendum; (3) Tenendum; (4) the Eeddendum ; 
(5) the conditions ; (6) the warranty formerly inserted ; 
(7) the covenants; (8) the conclusion, including the 
execution and the date ; and see further the statute 
44 & 45 Vict, c 41, s. 6, as to general words ; s. 7, as to 
implied covenants ; and s. 63, as to the estate clause. 

(iv.) Reading if required. 

(v.) Sealing, and in many cases signing it also. 

(vi.) The delivery ; and 

(vii.) The attestation. 
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What do the premises contain ? 

(L) The names and titles of the parties, 
(ii) The recitals, if any. 
(iii.) The consideration. 

(iv.) The certainty of the grantor and grantee as well as of 
the thing granted. 

What is the object of ths ** habendum " in a deed, and what rela- 
tion has it to the ^^ premises f '* 

To determine what estate or interest is granted hy the deed, 
though this may be and is sometimes performed in the premises, in 
which case it lessens, enlarges, explains or qualifies, but must not 
totaUy contradict or be repugnant to the estate granted in the 
premises. 

State the heads of the formal parts of an ordinary conveyance. 

The date, parties, recitals, operative words containing the con- 
sideration, the receipt, and the grant of the parcels, habendum^ the 
reddendum, covenants, and the conclusion. 

Can a stranger to a deed take the benefit of a condition in it ? 

By 8 & 9 Vict c. 106, s. 5, he can, that statute enacting that 
an immediate estate and interest in any hereditaments, and the 
benefit of a covenant or condition respecting them, shall be taken 
though the taker be not named as a party. 

Are there avy words which imply a covenant for quiet enjoyment ? 

" Give," " grant " and " demise " originaUy did, but by 8 & 9 
Vict. c. 106, s. 4, none of these words in a deed executed after 1st 
October, 1845, imply any covenant except sq far as they may by 
any Act of Parliament. 

What do you understand by the expression " A covenant running 
with the land ? " and give an instance, 

A covenant directly relating to the land conveyed will also in 
general run with tlie land, that is, not only with the original parties 
or their representatives, but each successive owner of the land will 
be entitled to its benefit or liable to its obligation. A covenant to 
pay rent is an ordinary example. 

Wfiat is an escrow ? 

A deed delivered to a third party to hold until some condition 
be performed on the part of the grantee, when such delivery takes 
effect absolutely. 

A, executes a deed in favour of B. The deed contains a con- 
dition to be perfonned by B, before it c^n be perfected. If you 
were acting as solicitor for A,^ wliat course would you take with 
regard to the document, and what woidd the document be called ? 



64 GUIDE TO Stephen's commentaries. 

I should hold the deed until performance of the condition. It 
would be called an escrow. 

Give at least five of the causes tohich may avoid a deed, or render 
it of no effect, ah initio. 

Want of (i.) proper parties and a proper subject-matter; (ii.) 
writing on paper or parchment ; (iii.) sufficient and legal words; 
(iv.) reading if desired ; (v.) sealing, and by the Statute of Frauds, 
in most cases signing also ; and (vi.) delivery. 

How may a deed he avoided ? 

(i.) Ah initio by wanting any of the aforesaid requisites. 

(ii.) Ex post facto, by (1) rasure or alteration ; (2) defacing 
its seal ; (3) cancelling it ; (4) disagreement of those 
whose consent is necessary ; and (5) by decree of the 
Court. 

Wlwi is tlie meaning of the word considfiration, and how many 
kinds are there ? What is a voluntary deed ? 

The word means the price or motive for which the thing is done. 

There are two kinds ; (i.) valuable, such as money or marriage or 
the like ; (ii.) good, which is natural love and affection. 

A voluntary deed is one made without any consideration, or 
only a good one ; it is good as between the parties, but by 27 Eliz. 
c. 4 void as against subsequent purchasers with or without notice ; 
and in this respect deeds differ from simple contracts, which if 
there be no consideration, are entirely void. And by 13 Eliz. c 5, 
voluntary conveyances are void against creditors if the grantee was 
indebted to the extent of insolvency at the time. 

In tohat respect does a " deed " differ from an m'dinary document 
in writing in reference to the ** consideration ? " 

A good consideration will support a deed as between the parties, 
and indeed, want of consideration will not even vitiate it in such a 
case ; whereas a simple contract requires a valuable consideration 
to support it. 

How are deeds to he construed ? 

(i.) According to the intention rather than the words, 
" Verha intentvmi dehent inservire" 

(ii.) No extraneous evidence is admissible to explain an am- 
biguity. 

(iii.) Upon the entire deed, so as to give effect to it as a 
whole, and not upon disjointed portions. 

(iv.) Favourably " Ut res magis valeat quam pereat^^ 

(v.) When anything is granted, the means of enjoyment pass 
by implication : " Qiiando lex aliquid alicui concedit, 
concedere m'detur et id sine quo res ipsa esse non potest*^ 
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(vL) In cases of repugnant clauses the first is received, 
(vii.) Ambiguous words are to be taken most strongly against 
the grantor; " Verba chartarum fortius accipiuntur 
contra x>roferentem,^^ except as regards the Crown. 

Whai difference is there in the rule of constiniction between deeds 
ami willsy assigning that in both documents there is sortie clause in- 
consistent with, or contradictory to, some other clause f 

In the case of a deed, the first ; and in the case of a will, the 
last clause prevails. 

Explain the difference between patent and latent ambiguities, and 
state the rule with reference to such in the construction of deeds. 

A patent ambiguity is where doubt arises on the face of the in- 
strument ; but a latent ambiguity is one where the doubt is intro- 
duced by the existence of a fact not apparent on the face of the 
deed. Parol evidence is not admissible to explain a patent am- 
biguity, but it is to explain a latent one. 



CHAPTER XVII. 

CONVEYANCES AT THE COMMON LAW. 

In earlier times what were the two classes of conveyances 1 

(i.) By matter in pais, later on termed ordinary, and sub- 
divided into (1) conveyances at Common Law ; and 
(2) by Statute I^w. 

(ii.) By matter of record. 

What are the conveyances at Common Law ? 

(i.) They are either original or primary ; and include (1) a 
feoffment ; (2) grant ; (3) lease ; (4) exchange ; (5) a 
partition; or 

(ii.) Secondary or derivative, i,e., presuppose a conveyance 
precedent, and only given to enlarge, restrain, or 
confirm, &c. They include (1) release ; (2) confirma- 
tion ; (3) a sun*ender ; (4) an assignment ; (5) a de- 
feasance ; (6) lease and release. 

Whrit is a feoffment, and how perfected ? State any incidents tohich 
may occur to you. 

It is derived from the verb feoffare or infemlare, to give one a 
feud, and is applied to conveying an estate of freehold in posses- 
sion in a corporeal hereditament. The words are " Do " or " dedi,^* 
attended with livery of seisin, or delivery of bodily possession, and 

F 
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which is of two kinds; (i.) in deed, which is performed on the 
land ; (ii.) in law, in sight of the land. 

Since 1st October, 1845 (8 & 9 Vict. c. 106, s. 3), no feoffment 
made after that date, save a feoffment made under custom by an 
infant, is good unless made by deed ; and by the 4th section of the 
same act, no feoffment has any longer a tortious operation, that is 
to say, conveys a greater estate than the grantor has. 

What statvie teas it which required a feoffmeivt to he in vrriting, 
and ichat was an essential part of a feoffment^ and how was it 
evidenced ? 

The Statute of Frauds (29 Car. IL, c. 3, s. 1), though the trans- 
action has been nevertheless considered as deriving its legal force 
from delivery and not from the written instrument. But now, by 
8 & 9 Vict. c. 106, a feoffment made after the 1st October, 1845, 
other than a feoffment made under custom by an infant, shall be 
void at law unless evidenced by deed. 

What is the proper term applicable (1) to a conveyance of an 
estate tail or (2) to an estate for life ? 

Strictly speaking the former is called a gift ; the latter a demise 
or lease, because a feoffment can only technically pass the fee. 

What is a grant , and houj 7nade ? 

It is a conveyance effected by mere deed ; the operative words 
are " dedi et cmicessi" It is applicable to the transfer of all estates 
in expectancy, in corporeal hereditaments, and also to the transfer 
of hereditaments incorporeal, i.e., rents, commons, advowsons ; 
and by 8 & 9 Vict. c. 106, a conveyance by gi-ant is now made 
applicable to all kinds of hereditaments ; formerly, it must be 
remembered, corporeal hereditau.ents were said to lie in livery, in- 
corporeal in grant. But it must be noticed that the use of the word 
is no longer necessary in any conveyance, the word convey being 
now made sufficient in all cases,. 44 & 45 Vict. c. 41, s. 49. 

Wlmt is a lease or detnise, and how effected ? 

A conveyance of lands, <fec., generally, with a reservation of a 
rent for life or years or at will, usually for a loss term than the 
lessor has therein ; for if it is for the whole time,, it is an assign- 
ment. 

The proper operative words are " Demisi, concessiy et ad Jirmam 
tradidi,** " demise, lease, and to farm let." The lease must, by 29 
Car. II. c. 3, ss. 1, 2, be in writing, if for a term exceeding three 
years, or at a less rent than two-thirds improved value ; and since 
8 & 9 Vict. c. 106, s. 3, where the Statute of Frauds requires 
writing, the later statute requires a deed. 

It must be remembered that agreements to lease even for a 
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shorter term than three years, must be in writing by the 4th 
section of the statute, these being included in the phmse " Interest 
in Lands." 

Give the Act known a^ the '* Statute of Frauds^^ and mention 
some of its principal provisions, 

29 Charles II. c. 3. For the various important provisions, see 
the Guide, uhl passim. 

Give a general account of the provisions of the Agricultural Hold- 
ings Act, 1875 (38 (J- 39 Vict. c. 92). 

(i.) The enactments only apply to holdings of at least two 
acres, either wholly or in part agricultural or pastoral 

(ii.) It applies to any species of letting. 

(iii.) The tenant may on the determination of his tenancy 
claim the benefit of improvements from his landlord, 
as in the three classes in the Act specified, according 
to an agreed amount or one to be arrived at under 
the provisions of the Act in case of dispute by 
referees and an umpire, with appeal to the Judge 
of the County Court of the district, with an ultimate 
appeal on a point of law to the High Court of Justice 
by way of special case. 

(iv.) Where a half-year's notice to quit expiring with the 
current year of the tenure is necessary, as in the case 
of a tenancy from year to year, a year's notice so 
expiring is required except in the case of bankruptcy. 

(v.) Landlords and tenants may carry into effect their own 
agreements, save that the Act applies to every tenancy 
made after 14th February, 1876, unless the Act is 
negatived; and 

(vi.) A tenant cannot claim compensation under the Act and 
also under the custom of the county in respect of the 
same work or thing. 

What is an exchange, and how made ? 

An exchange is the mutual conveyance of equal interests, the 
one in consideration of the other, and must, except in the case of 
copyholds, by 8 & 9 Yict. c. 106, be by deed perfected by entry, 
which must be made on both sides ; and it must be remembered 
that since the 1st October, 1845, an exchange made by deed does 
not imply any condition at law. 

WTiat is a partition, and how made ? 

The division of an estate held in joint-tenancy, in coparcenary^ 
or in common between the respective tenants, so that each may 
hold his distinctive share in severalty. By 8 & 9 Vict. c. 106, 
partitions of all hereditaments (not being copyhold), made after 
1st October, 1845, must be made by deed. 

F 2 
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WIkU is a release, and how effected f 

It is the discharge or conveyance of a man's right in lands or 
tenements to another that has some former estate in possession 
therein. A deed is necessary, except when the release operates by 
implication of law, but no livery of seisin. The proper word is 
"release/' 

How may releases enure ? 

(i.) By enlargement of an estate should the relessee be in 

possession, and there be privity of estate, 
(ii.) Passing an estate where there is privity of estate, as in 

case of coparcenary, 
(iii.) By passing a right, as in case of a disseisin, 
(iv.) Extinguishments, ?.c., release of the reversion. 
(V.) Entry and feoffment, as in the case of a release to one of 
two joint disseisors. 

A. and B, are joint tenants in fee simple. A, conveys his share 
to B, ; of what nature is the documeid by which he would effect this, 
and give your reason ? 

A release by deed operating rather as an extinguishment of right 
than as a conveyance, for the whole estate, is already supposed to be 
vested in each joint tenant, as well as his own proportion, and con- 
sequently no delivery of seisin from one co tenant to the other is 
required. 

What is a confirmation, and how made ? 

The conveyance of an estate or right in esse, whereof a voidable 
estate is made sure, or a particular estate is increased. 

The operative words are " have given, granted, ratified, approved, 
and confirmed." Livery of seisin is not requisite, but a deed is 
essential, unless the confirmation be implied by law. 

What is a sun*ender, and how effected f 

It is the yielding up of an estate for life or years to him that hath 
the immediate remainder or reversion wherein the particular estate 
may merge. 

The operative words are " hath surrendered, yielded, and granted 
up." There is no livery of seisin required. But a surrender, 
by 8 & 9 Vict. c. 106, s. 3, made after 1st October, 1845, must, 
unless arising by operation of law or of a copyhold interest, be 
by deed. 

What is now the effect of the sun*ender of a lease for the pur- 
pose of renewal, before the expiration of the original term, on the 
underlease f 

The underlease is, by 8 & 9 Vict. c. 106, s. 9, kept alive, and also 
the remedies of the landlord, for where such an event happens after 
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the Ist October, 1845, the estate which shall for the time being 
confer, as against the tenant under the same lease, the next vested 
right to the same hereditaments shall as regards the incidents to, 
and obligations on, the reversion which would have subsisted, but 
for the surrender thereof, be deemed the reversion expectant on the 
&ame lease. 

What U an assignment — how does it differ from a lease, and how 
is it made f 

An assignment is the transfer or making over to another of the 
whole right one has in any estate, but usually in a lease for life or 
years. It diifers from a le^se in that, in the latter, a man simply 
grants an estate less than his own, consequently he has the rever- 
sion j whereas in an assignment you part with your entire interest 
The original lessee is liable on all the covenants in the original 
lease, even though he assign it ; but he is entitled to an indemnity 
from the assignee, who, in his turn, is entitled to the benefits of or 
liable on the covenants running with the land so long as he con- 
tinues in possession. In the case of an underlease, which is where 
the lessor assigns for a shorter term than his own, the underlessee 
is a stranger to the original landlord, because there is no privity of 
estate or contract. The proper operative words are " assign, transfer, 
and set over ;" and by 8 & 9 Vict. c. 106, s. 3, an assignment of a 
chattel interest not being copyhold made after 1st October, 1845, is 
void at law unless made by deed. 

What is a defeazance, and in what eases was it used ? 

A defeazance, derived from the French word defaire, is a deed 
of the same antiquity as the grant, calling back the estate granted 
on certain conditions being perfonned : it usually occurred in 
mortgages, but now is very rare. 

State what you know of a lease and release. 

A lease was made usuaUy for a year, completed by entry of the 
lessee, who was then in a position to accept a relejise of the 
reversion, and thus he became owner of the fee without livery of 
seisin. 

Wliat was the " Act to Amend tlie Law of Real Propm-ty,^* ami 
mention some of its principal j/rovisions ? 

8 & 9 Vict. c. 106. For the principal provisions, see the Guide, 
ubi passim. 
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CHAPTER XVIII. 

CONVEYANCES UNDER THE STATUTE OF USES. 

What are the methods employed for creating uses under the 
statute ? 

(i.) A feoffment to uses; (ii.) covenant to stand seised; (iii.) 
bargain and sale ; (iv.) lease and release ; and (v.) grant to uses. 

At what period were the last-mentioned conveyances brought into 
use? 

The first three before and at the date of the passing the Statute 
of Uses ; the other two owe their present operation to the statute. 
They were found universally useful in conveyancing, because the 
estate could be conveyed by a secret deed, by bargain and sale, or 
covenant to stand seised, and, as we have before seen, these con- 
veyances were free from the restrictions and modifications of the 
Common Law. 

WJiat is a feofffnent to uses f 

Simply the ordinary feofl5nent we have already discussed, with a 
further limitation to uses. 

Such as a feoffment to A. to the use of B. 

What is a covena7it to stand seised f 

It arises where a man seised of lands covenanted, in considera- 
tion of blood or marriage, that he will stand seised of the same to 
the use of some relative. It is never used in conveyancing on 
account of its restricted application. 

What is a bargain and sale, and what teas its chief recommen- 
dation ? 

It is a kind of real contract, whereby the bargainor, for some 
pecuniary consideration, bargains and sells, that is contracts to 
convey, the land to the bargainee, and thus becomes trustee for or 
seised to the use of the bargainee, and the Statute of Uses transfers 
the use into possession. 

Its chief recommendation was its secrecy, for it passed an 
estate of freehold without livery of seisin ; but by 27 Hen. VIII. 
c. 18, bargains and sales of freeholds were for the future to be hy 
deed indented and enrolled within six months in one of the 
Superior Courts at Westminster, or before the Custos Rotidorum 
of the county. 
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This species of conveyance would, however, confer an estate for 
years without entry. Xo particular form of words is necessaiy 
either for a bargain and sale or a covenant to stand seised. 

Descrlhe the mode of cnnvpyance hy hargam and sale for a year, 
and release^ commonly called lease and release ; state the circmn 
stances which led to the use of it, and when a bargain and sale 
ceased to he necessary. 

This method of conveyance was introduced shortly after the 
Statute of Enrolments of bargains and sales (27 Hen. VIII., c. 18), 
because it was found that that statute only spoke of bargains and 
sales of freeholds of inheritance. Consequently tiie lands were 
bargained and sold for the tenn of one year, and then a release of 
the reversion was taken, thus doing away with the necessity of 
entry. 4 & 5 Vict. c. 21, enacted, however, that every instrument 
purporting to be a release of a freehold estate, and expressed to be 
made in pursuance of the Act, should be as effectual as a lease and 
release. 

In ichat year was the Statutes of Enrolments passed? What 
state of things led to its being passed, ami JioiJO were its provisions 
practically defeated ? 

See last two preceding answers. 

What is a lease and release ? 

It consists of two parts — (i.) a bargain and sale; (ii.) a Common 
Law release. It was introduced shortly after the Statute of Enrol- 
ments last mentioned, because it was found it only spoke of 
bargains and sales of freeholds of inheritance; consequently the 
lands were bargained and sold for the term of one year, and then 
a release of the reversion was taken ; thus doing away with the 
necessity of entry. 4 & 6 Vict. c. 21, however, enacted that every 
instrument purporting to be a release of a freehold estate, and 
expressed to be made in pursuance of the Act, shall be as effectual 
as a lease and a release. 

What is a grant to uses ? 

Simply a grant of corporeal hereditaments with limitations to 
uses. The seisin created by 8 & 9 Vict c. 106, and the use 
executed by the Statute of Use^, and the operation is the same of 
a conveyance under the Conveyancing Act, 1881 (44 <& 45 Vict. c. 
41), 8. 49, which has made the use of the word "grant" unnecessary. 

What are the peculiarities of conveyances under the Statute of 
Uses? 

(i.) There must be a seisin and a use expressed or implied ; 
consequently the statute does not apply to leaseholds 
or copyholds. 
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(ii.) A corporation aggregate cannot adopt them, 
(iii.) The word heirs must formerly have been inserted; and 
(iv.) They apply to estates in possession, reversion, and re- 
mainder, and also involve the doctrine of vested and 
contingent remainders. 

What IcUihide is allowed to conveyances under the Statute of 
Uses? 

(i.) A man in this way can indirectly take an estate by his 
own conveyance, and convey to someone else to the 
use of his wife. And now under the Conveyancing 
Act, 1881 (44 & 45 Vict. c. 41), s. 60, a man may 
convey freeholds directly to himself jointly with 
another or others, and may also convey freeholds 
directly to his wife either alone or jointly with 
another or others. 

(ii.) An estate may be made to spring up in futuro indepen- 
dently of any preceding estate, by what is termed a 
springing use, e,g.^ a covenant to stand seised. 

(iii.) By means of a shifting use a fee can be limited on a fee, 
the second being in derogation of the first. 

(iv.) By powers of revocation and new appointment, a maa 
can reserve to himself, or confer on anyone else, the 
power of revoking or altering a grant. 

Define a " springing-use,^^ and give an illustration, 

A use limited in futuro independently of any preceding estate ; 
as if an estate be conveyed to A. and his heirs, to the use of B. and 
his heirs at the death of C. 

What effect had the introdvAition of uses upon a conveyance to A, 
in fee or far life with a proviso that on the happening of a certain 
event tlie property was to go over to B. in fee f And give the reason 
for your answer. 

The effect was that the maxim — a fee cannot be limited on a fee 
— was utterly defeated because, though an estate could not be made 
to shift over in this way, a use might, and therefore, since the 
statute, land may be conveyed through the medium of a use, 
which is, of course, transmuted into legal estate by virtue of the 
statute, 27 Hen. VIII. c. 10. 

What are the every-day instances of poioei's of revocation and new 
appointment, and why are they so called ? 

(i.) Leasing; (iL) jointuring; (iii.) selling and changing land 
into money. 

They are so called because new dispositions, not authorised by 
the conveyance, act as revocations of what is therein contained. 
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What are the formalities prescribed by statute with reference to 
the execution of deeds and wills pursuant to powers for thai purpose^ 
and quote the statutes ? 

By 22 & 23 Vict. c. 35, s. 12, it is provided that so long as the 
deed is executed in the same manner in which deeds are ordinarily 
executed, viz., in the presence of two witnesses, it shall be deemed 
a valid execution in pursuance of such power, and 1 Vict. c. 26, 
8. 10, contains the like provision as regards wills. 

What is tlie limit for an execidory interest to vest so as not to 
infringe the hm against perpetuities ? 

An executory use must vest during any number of existing lives 
in being, and twenty-one years afterwards, allowing a further period 
for gestation at the end of the twenty-one years. And by the 
XJonveyancing Act, 1882 (45 & 46 Vict. c. 39), s. 10, it is enacted, 
with regard to instruments coming into operation on or after 
1st January, 1883, that an executory interest to take effect in 
default of issue, or on failure of issue, of the tenant of the executed 
estate shall become void so soon as any of such issue attains the 
age of twenty-one years. 

Foi* what pei'iod can real estate be tied up by way of settlement^ so 
as to jrrevent alienation of the fee dunng such period ? 

See last answer. 

Wh^t are the principal provisions of TJidlusson^s Act, 39 <i& 40 
Geo. III. c. 98 ? 

That income of property shall not be accumulated for a longer 
period than — (i.) the life of the grantor, settlor, devisor, or testator; 
or (ii.) twenty-one years after his death; or (iii.) during the minority 
of any person living or en ventre sa mh'e at the death of the grantor 
or testator; or (iv.) during the minority of the person who, if of 
full age, would have been entitled. 

It must be borne in mind that there are exceptions to this Act 
in cases of — (i.) the produce of timber or woods ; (ii.) portions for 
younger children; (iii.) payment of debts; and if the accumulation 
exceeds Thellusson's Act, it is only void for the excess so long as 
it does not exceed the original rule against perpetuities. 



CHAPTEE XIX. 

CONVEYANCES BY TENANTS IN TAIL, ETC. 

Having regard to the conveyances lately merdionedy how far could 
a tenant in tail or inarried icoman pass their estates by tJiem in their 
simple form ? 

They are only applicable to a tenant in tail so far as leasing his 
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estate for twenty-one years goes, and to a married woman to enable 
her to dispose of her separate estate. 

Whence arose these incapacities of conveyance, and how were they 
foTmerly rejnoved ? 

The former from the statute of De Bonis; the latter, which is a 
personal one, from the Common Law. These incapacities were 
formerly removed by fines and recoveries, which branch of the 
law has been entirely remodelled by 3 & 4 Will. IV. c. 74, the 
Statute for the Abolition of Fines and Recoveries, and the substitu- 
tion of more simple modes of assurance. 

What were fifties and recoveries ? 

Pictitious suits, both commenced in the Court of Common Pleas, 
the former being compromised in progress of the suit, and only 
barring the issue unless levied with proclamation ; the latter carried 
on to judgment and execution, and barring reversioners and re- 
mainders. Originally actions at law for recovery of land, they 
were afterwards adopted as a means of transfer between friendly 
litigants. 

What teas a fine ? 

A fine, or, as it is sometimes called, a feoffment of record, was an 
amicable composition or agreement of an actual or fictitious suit, 
whereby the estate in question was acknowledged to be in the right 
of one of the parties, so called because it put an end not only to 
the particular suit, but all others in the same matter. 

WJiat wei*e the parts of a fine 1 

(i.) The writ of covenant on which was due the Primer 

Fine, 
(ii.) The licence to agree the suit, on which was due the Post 

Fine or King's Silver, 
(iii.) The concord, 
(iv.) The note of the fine, 
(v.) The foot of the fine. 
To which 4 Hen. VII. c. 24, added (vi.) Proclamations. 

What were tlie varimis lands of fines P 

There were four kinds, viz. : — 

(l) Sur cognizance de droit come ceo que il ad de son don, or 
an acknowledgment of the right of the cognizee as that 
which he hath of the gift of the cognizor. It was a 
feoffment of record, 
(ii.) Sur cognizance de droit tdntumj an acknowledgment of 
right merely. This was generally used to pass the 
reversionary interest of the cognizor. 
(iii.) Sur concessit, where the cognizor, to end all disputes, 
though without acknowledging any precedent, yet 
granted to the cognizee an estate de novo. 
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And (iv.) 8ur don gi'ant et render, which was a double fine, 
comprehending the 1st and 3rd, used tov' create par- 
ticular limitations of estate. 

Wliat ivere the force and effect of fines ? 

(i.) When levied by such as had themselves any interest in 
the estate, to assure tlie lands in question to the 
cognizee by barring the respective rights of parties 
(even married women, the fine being levied with their 
husbands' consent), privies, and, when levied with 
proclamations, strangers, if not under any legal dis- 
ability, assuming they did not claim within legal time. 

(ii.) A fine levied by the tenant in tail with proclamations 
barred the issiie in taiL 

(iiL) A fine sur cognizance coin ceo, if levied by a tenant in 
tail with or without proclamation, ^/wco?i^«iw^rf the entail. 

(iv.) The last-mentioned fine, when levied by a tenant for life, 
worked a forfeiture, if for a greater estate than he was 
legally entitled to, and consequently destroyed the ex- 
pectant contingent remainders, if any. The same result 
as regards forfeiture followed if the fine was levied by 
a tenant for years. 

Whai 1008 a common recovery, and koto was it s^iffered f 

A common recovery, as we have seen, differed from a fine in 
that it was carried through all the stages of the suits to judgment 
and execution. It was commenced by an actual or fictitious suit, 
or action for land brought against the tenant of the freehold, who 
thereupon vouched another who undertook to warrant the tenant's 
title; but upon such vouchee making default the land was recovered 
by judgment at law against the tenant, who in return obtained 
judgment againt the vouchee to recover lands in equal value as 
recompense. 

What was the effect of double and treble vouchees ? 

Simply to bar latent rights and interests of the tenant himself, 
and also distant remainders. 

What were the force and effect of recoveries ? 

(i.) To assure lands to the recoverer by barring estates tail, 
and all remainders and reversions expectant thereon ; 
provided the tenant in tail either suffered or was 
vouched in such recovery. 

(ii.) Recoveries bound married women when parties, with 
their husband's consent. 

(iii.) When suffered by tenants for life they worked a for- 
feiture and destroyed the expectant contingent re- 
mainders. 
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How might tJie uses of afiiie or recovery he directed ? 

(i.) By deeds to lead such uses, which were made previous to 

the levying or suffering them, 
(ii.) Deeds to declare the uses which were made subsequently. 

How is an estate tail now hai*red ? 

Under 3 & 4 WilL IV. c. 74, by a simple deed executed by the 
tenant in tail, and enrolled in the High Court of Chancery within 
six calendar months, the consent of the protector, where the estate 
tail is in remainder, being first obtained. 

A. is tenant for life of an estate under a settlement whereby the 
estate teas limited on the death of A. to B, in fee. B, has died, 
1tavin{j by his tvill devised the estate to C, for life^ with remaindet* to 
the eldest son of G, in tail male with remainders over, C, has a son 
of age, Descri^ie the mode in which the estate can be disentailed. 
Grive the name and date of the statute ichich regulates the subject. 

The estate can be disentailed by C.'s son executing an ordinary 
disentailing deed with the consent of C, his father, the protector 
of the settlement, under 3 & 4 Will. IV. c. 74, which deed must 
be enrolled in the Chancery Division of the High Court within six 
calendar months. A. is not the protector, because the estate tail 
is created by the will of B., and not by the original settlement. 

Whsnce did the idea of a protector of the settlement arise ? Why 
was it continued ? And who is noio tlie protector ? 

From the fact that a tenant in tail in remainder could not bar 
his entail without the consent of the person in whom the free- 
hold was vested. The office was continued because it was thought 
that having to obtain the consent of an older tenant would be 
a check on the liability of a young tenant in tail under a family 
settlement being influenced to bar his entail as soon as he was 
twenty-one. 

The protector is usually the first tenant for life ; but the 
settlor has power to appoint any number not exceeding three 
persons to act in the capacity of protector of the settlement ; but 
it must be remembered that the protector must be appointed by 
the same settlement as the estate tail is created, and that his office 
is a purely personal one, and consequently not destroyed by a 
transfer of the estate by which it wais acquired. 

What estate is created if a tenant in tail bars his entail withovi 
tJie consent of the protector of the settlement ? 

A base fee : that is to say, he bars his own issue merely, and not 
those in reversion and remainder. 

Who is protector in the case of a lunatic or a married woiiuui, of 
a person under any othei' disability ? 
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In the first case, the Lonl Chancellor, or other the person for 
the time being having, by virtue of the Queen's sign manual, the 
care of the persons and estates of lunatics. 

In the case of a married woman, she and her husband, unless 
the prior estate is settled to her separate use; and in case of 
attainted persons, the Court of Chancery. 

How 18 the protector's consent to he given ? 

Either by the same deed barring the entail, or by a separate one 
to be executed at or before the execution of the former and duly 
enrolled. 

Do the provisions of 3 ^ 4 Will, IV, c. 74, as to batring, apply 
to equitable as well as legal estates tail ? 

They do ; and also to money directed to be invested in land, 
and when so invested settled in tail ; save that where the trust 
estate consists of money or leaseholds, the intended estate tail is 
barred by a mere deed of assignment duly enrolled., 

WIio cannot bar their estate tail ? 

(i.) Tenants ex provisione viri could not formerly when that 

estate was in existence, 
(ii.) Tenant^, of lands given by the Crown as a reward for 

public services as long as the reversion continues in 

the Crown, 
(iii.) Tenants in tail after possibility of issue extinct. 

How does a married looman now pass her interest in real estate ? 

By deed executed with her husband's concurrence, and duly 
acknowledged before a judge of one of the superior courts or of 
a county court, or a commissioner. See also the Conveyancing 
Act, 1882, 8. 7. 



CHAPTER XX. 

THE CONVEYANCE BY DEVISE. 



What is a will or testament and a codicil ? 

The legal declaration of a man's intentions which he wills to be 
performed after his death. 

A codicil, derived from the Latin word codinUliuf, is a supplement 
to a will containing any addition, explanation, or revocation of the 
will, and executed and attested in the same manner. 
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Trace tlie power of devising from the Conquest to the ^yreseid time. 

Before the Conquest there is no doubt that lands were devisable 
by wilL Naturally, on the introduction of the feudal system, there 
was a restriction put on the power of devising, for no estate greater 
than a term of years could be devised except in Kent and a few 
ancient boroughs, and some particular manors. Then came the 
devise of the use, until the Statute of Uses, and then the Wills Act, 
32 Hen. VIII. c. 1, explained by 34 & 35 Hen. VII I. c. 5, which 
allowed devises of aU lands except copyholds (by reason of the 
alteration of tenures by 12 Charles II. c. 24), so long as the devise 
was in writing, signed by the devisor in the presence of three or 
four credible witnesses. And lastly the Wills Act, 1 Vict. c. 26, 
which allows aU persons, except married women and infants, to 
dispose of all their estate to which they are entitled at their death, 
including estates pur autre vie an^ aU contingent executory and 
future interests, as also rights of entry; and as to the devisees, there 
is no restriction except as regards corporations, who take subject to 
the Mortmain Acts ; and the statute (1 Vict. c. 26) includes after- 
acquired lands. 

What Act ivas it that made real estates devisable by tcill, and tohat 
Act naw regulates the formrdities essential to a valid will? 

The Statute of Wills, 32 Hen. VIII. c. 1 (explained by 34 & 35 
Hen. VJII. c. 5). 1 Vict. c. 26 (amended by 15 & 16 Vict. c. 24), 
now regulates the formalities essential to valid wills. 

^aie the requisites to a valid loill made sinr^ tJie year 1838. 

All wills made on or after 1st January, 1838, must be in writing 
and signed at the foot or end thereof by the testator or by some 
other person in his presence and by his direction, and the signature 
is to be made or acknowledged by the testator in the presence of two 
or more witnesses present at the same time, and such witnesses are 
to attest and subscribe the will in the presence of the testator, 
though no special form of attestation is necessary. 1 Vict. c. 26, 
ss. 9, 11; 15 & 16 Vict. c. 24 

A nuncupative will, however, of personalty made by soldiers or 
seamen on actual service are valid without these formalities. 

Previously to this statute publication and writing only were 
required by 32 Hen. VIII. c. 1, and then by the Statute of Frauds 
writing, signature by the testator, and three attesting witnesses at 
least in case of realty. 

What number of witnesses is required for the attestation of a will 
made in 1832, and what for that of a will made at the present day ? 
and would the rale in each apply to both realty and personalty ? 

A will of realty in 1832 required at least three witnesses, a 
will of personalty none ; at the present day two are required in each 
case. . 
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Wimt are tlie rules as to the incompetency of witnesses ? 

(i.) A will is not void on account of the incompetency of any 

attesting witness, 
(ii.) If any person attests the execution of the will to whom 
or to whose wife or husband any beneficial interest is 
given, the devise, &c., is void ; but the witness is com- 
petent to prove the will. 
(iiL) A creditor may attest the will without losing his rights, 
even though the will contains a charge for payment of 
debts; and 
(iv.) Executors are competent witnesses to a will. 
Previously to the above rules, the will was void for the want of 
proper witnesses, except so far as protected by 25 Geo. II. c. 6. 

A, makes his voill and gives a legacy to B., who is one of the at- 
testing witnesses. The will is dis]Jtited, and B. is called as a witness 
to prove it. State the effect of the entire transaction, and give tJie 
Act which governs the subject. 

B. is a good witness, but will lose his legacy. 1 Vict. c. 26, s. 15. 

How may a will be revoked and revived ? 

(i.) By marriage, and in the case of a man no birth of issue 
is now required ; and there is an exception in favour 
of a power of appointment over property which would 
not, if unappointed, have passed to the testator's repre- 
sentatives, 
(ii.^ By another will or codicil duly executed, 
(iii.) By a writing executed in the like manner as a will 

declaring an intention to revoke ; and 
(iv.) Burning or destroying, animo revocandi. 
And it must be remembered that when revoked a will can only 
be revived (i.) by re-execution; (ii.) by a codicil stating an intention 
to revive. 

What is the effect of obliterations or alterations in a toill after 
execution ? 

They have no effect unless executed almost in the same manner 
as an original will, i.e., the natne of the testator and the attesting 
witnesses placed opposite them in the margin or at the foot or end 
of some memorandum written on the will referring to them. 

Mention some instances of a latitude of construction being allowed 
in the aise of wUls, 

(i.) A fee may be devised without words of inheritance, and 

a tail without words of procreation, 
(ii.) Estates pass by mere implication in a will, 
(iii.) Cross-remainders may also be implied in wills, 
(iv.) In case of inconsistent clauses in a will, the last prevails. 

(v.) A greater laxity is allowed in respect of description. 
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What 18 the difference (if any) in the principle hy which deeds and 
tcilU respectively are construed 1 and give the reason. 

Wills are construed more in accordance with the testator's inten- 
tions than the precise words used, for the simple reason that the 
testator is supposed to be inops consilii at the time of making his 
will. 

A testator seised in fee of Blackacre dies on the \st July, 1836, 
and hy his will says, "/ devirse Blackacre to A, -B." A testator 
seised in fee (f Whiteaa*e die^ on the Ist January, 1870, and by his 
will dated 30th IJecembe7\ 1869, says, "/ device Whiteacre toC, Z>." 
iState what (if any) difference exists between these two cases ; and 
give your reason. 

In the first case A. B. will only take a life estate, because there 
were no words of limitation added. In the second, C. D. will take 
a fee simple, because the 28th section of the Wills Act, 1 Vict. c. 26, 
enacts that where an estate is devised without words of limitation, 
the whole interest of the testator passes. 

What is the differenre in effect between a devise to A, B. and a 
conveyance to A, B., without the addition in either case of any more 
words ? 

In the first case, in the absence of any contrary intention, A. B. 
will take the whole interest the testator has power to dispose of, 
probably the fee simple (1 Vict. c. 36, s. 28). In the case of the 
conveyance which is a deed, he only takes a life estate. 

Staie the rules for the construction of wills, 

(i.) Devises and bequests speak from death in the absence of 
a contrary intention. 

(ii.) When no words of limitation are added, the whole 
interest of the testator passes. 

(iii.) With a few exceptions, depending upon the words of the 
will, trustees take the fee simple. 

(iv.) No lapse takes place in the case of a devise or bequest 
to the child or other issue of the testator, or of an 
estate tail or quasi-enidAH to a stranger, assuming issue 
are living at the death of the testator, and in the latter 
case, capable of inheriting, and such lapses now fall 
into the residue. 

(v.) General devises pass customary copyholds and leaseholds. 

(vi.) A general devise operates as an execution of a general 

power of appointment, 
(vii.) The words " dying without issue " do not as heretofore 
mean an indefinite failure, but only a want of issue in 
the lifetime or at the death of such person. 
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Suppose real estate be devised to a trustee without any express 
limitation of the estate to he taken by him, and the beneficial interest 
is given to a person for life toith remainders over, what is the result 
ioith reference to the estate of the trustee, and is there any Act which 
regulates the answer f 

The trustee takes a fee simple estate by virtue of the 31st section 
of the Wills Act, 1 Vict. c. 26. 

A testator, possessed of leaseholds only, dies, and by his will dated 
in 1836, devises all his ^^ lands and tenements" to B, What would 
he the effect of such a devise, and how, if at all, would tJie fact that 
the testator possessed freeholds as well as leaseholds affect the 
question ? 

It depends entirely when the testator died ; and if before Ist 
January, 1838, the testator had leasehold estate only, it would pass, 
otherwise there would be nothing for the will to operate on ; but 
not if he had freeholds and leaseholds, for the freeholds would then 
only pass. But if the testator died after the Wills Act, the 
leaseholds would pass under any general devise if the testator had 
no freehold estate which could be described by it, in the absence of 
a contrary intention in the will. 

CHve the new Wills Act, and state what change in the law that 
Act effected with regard to a general devise operating upon property 
over which the testator had a general power of appointment, 

7 Will. IV. & 1 Vict. c. 26. Formerly a general devise would 
not operate as an execution of a general power of appointment, 
unless the power was expressly referred to. Now, however, under 
this Act (section 27) it wilL 

What was the general rule of law with reference to tJie death of 
a legatee or devisee in the lifetime of the testator f and what statute 
affected the law upon this subject ? 

The general rule was, before 1 Vict. c. 26, that the devise or 
bequest lapsed; now, by the above statute, as before stated, no lapse 
takes place in the case of a devise or bequest to the child or other 
issue of the testator, or of an estate tail or quasi-enta.il to a 
stranger, assuming issue are left at the death of the testator, and 
in the latter case capable of inheriting, and such lapses now fall 
into the residue. 

What is an executory devise f 

Such a disposition of lands by will that no estate vests thereby 
at the death of the devisor, but only upon some future contin- 
gency without any precedent particular estate to support it. 

How have secret conveyances and wills been guarded against in 
Middlesex and Yorkshire f 

G 
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Save in cases of leases for twenty-one years or under or at 
rack rent with possession, unless a iliemorial (i.6., a pricis) of a 
prior deed or conveyance is registered, before conveyances under 
which subsequent purchasers or mortgagees claim, they are void aa 
against such subsequent purchasers or mortgagees ; so also in the 
case of wills applicable to those two counties unless registered within 
six months after death. But by 37 & 38 Vict c. 78, s. 8, even if a 
will should not have been duly registered within the proper period 
of six months after the death of the testator dying within Great 
Britain, an assurance by the devisee, if registered before an assur- 
ance by the heir-at-law, will have precedence. 



CHAPTER XXI. 

CONVEYANCES BY MATTER OF RECORD. 

What are conveyaiices by matter of record, and in what cases do 
they arise ? 

They are where the sanction of some court of record is called in 
to substantiate and witness the transfer of real property. They 
are — (i.) Private Acts of Parliament ; (ii.) Royal grants. 

What gave rise to private Acts of Parliament ? 

The ingenuity of some people and the carelessness of others 
possibly loaded an estate with contingent remainders, resulting 
trusts, and springing uses, beyond the relief or reach of law or 
equity. The above species of assurances were consequently called 
in, calculated to give (by the transcendent power of Parliament) 
such reasonable powers of relief. 

How did private Acts of Parliam&rd differ from public ? 

(i.) They were not published or printed, like the latter, 
(ii) They were liable to be relieved against when obtained 

by fraud, 
(iii.) Until the 4th Feb. 1851, they were not judicially noticed 

unless specially pleaded; but now, by 13 & 14 Vict. 

c. 21, s. 7, they are, unless the contrary be expressed 

in the statute. 

What are Royal grants, and how are they effected ? 

They are contained in charters or letters patent, and are 
entered on record for the dignity of the Royal person and the 
security of the Royal revenue. They apply only to a few incorpo- 
real hereditaments, such as dignities, offices, &c. 
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By 14 & 15 Vict c 82, a warrant addressed to the Lord Chan- 
cellor is first prepared by the Attorney or Solicitor-General, setting 
forth the tenor of the intended letters patent ; it is then signed 
with the Queen's own sign manual and countersigned by the 
principal Secretary of State, and afterwards sealed with her 
Majesty's Privy SeaL 

Hoio do grants by the Crown differ from that of a subject ? 

(L) They are to be construed most favourably for the 

Crown. 
(Li.) Nothing is included save the bare grant as expressed, 
(iii.) Where the Crown is deceived or mistaken, or the grant 
is informal, it is void ab initio, the validity of the 
Crown grant being questioned by scire facias, 
(iv.) Royal domains cannot be granted for a longer period 
than thirty-one years. 



CHAPTER XXII. 

COPYHOLDS. 



Wh>at is the general nature of copyholds ? 

(i.) They only arise in manors. 

(ii.) They are regulated by immemorial customs of the par- 
ticular manor. 

(iii.) Entails can only be granted by special customs, the 
statute De Donis not applying to copyholds. 

(iv.) Dower and curtesy ako depend upon custom, the former 
therein called free bench. 

(v.) The Statute of Uses does not apply to copyholds, but 
estates may be limited infuturo, a fee limited on a fee, 
and a husband may convey to his wife. 

(vi.) Copyholds are devisable by wilL 

What, as a general rule, are the rights of the lord of a manor and 
the copyholder over the land held by the latter ? 

The lord has a right to the minerals and timber, but there 
requires to be a special custom of the manor to entitle him to enter 
and take the same without the consent of the tenant. The lord 
has also certain rights as to quit rents, fines, and heriots, &c. The 
copyholder, though entitled to hold his land conformably to the 
custom of the manor, is in reality only a tenant at will, he is only 
entitled to cut timber for reasonable botes or estovers, and he can 
only demise for a year without his lord's consent. Of course, either 
party can now, under the Copyhold Acts of 1852 and 1858, compel 
enfranchisement, saving certain manorial rights. 

g2 
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What is a copyholder, strictly tpeoMtig ; and supposing a copyhold 
he granted to a man and the heirs of his body, there being no custom 
in the manor to entail, what is the effect f 

A. copyholder, strictly speaking, is only a tenant at wilL 

In the event of a grant as above, as the statute De Bonis does 

not apply to copyholds, the grantor will simply create an estate 

analogous to the old fee simple conditional 

Ifoio does a copyhold estate differ in its incidents from a freehold 
one as to the estate ? 

(i.) A copyholder cannot commit waste, save by special custom ; 

neither can the lord enter for that purpose without the 

consent of the tenant, 
(ii) The tenant forfeits his estate by alienations applicable to 

freeholds without the lord's consent, by refusing proper 

services or disclaimer, 
(iii) They are subject to quit rents, fines, (1) certain; (2) 

arbitrary (by custom never allowed to exceed two years' 

improved value), and heriots. 
(iv.) Formerly they were not assets in the hands of the heir or 

devisee, neither could they be extended by elegit ; this, 

however, has been remedied by 3 & 4 WilL IV. c 104, 

and 1 & 2 Vict. c. 110. 
(v.) Assuming the lord and the tenant to possess estates of 

fee simple and copyholds respectively in manor, the 

copyholds may be enfranchised. 

What diference, until a comparatively recent period, existed 
between copyhold a7id freehold estates with reference to the liahility 
of the former to the claims of the creditors of the deceased owner, 
and what statute effected the change and put both on the same 
footing ? 

See last answer. 

ffow are fines respectively paid by tenants in common, joint 
tenants, and co-parceners f 

By tenants in common, apportionably ; joint tenants and co- 
parceners, a single fine for all ; with regard to joint tenants, the 
first pays a full fine, i.e., two years' value on his Ufe; and the 
second, half that ; and the third, half that, and so on ad infiniium. 

What is a heriot, and what are the various hinds ? 

A heriot, now in most manors converted into a money payment, 
is a right of the lord, on the death or alienation of the tenant, to 
enter and seize the best beast or other chattel of which the tenant 
was the owner at his decease ; it must be remembered that it is 
always a personal chattel, and should the tenement be divided, the 
heriot is necessarily multiplied. 
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Heriots are of two kinds: (1) heriot service due on a special 
reservation of a lease or grant; (2) dependent on immemorial custom. 

How do copyholds differ from freeholds as regards title? 

(i) They are incapable of direct alienation by any of the direct 

methods applicable to freeholds. 
(iL) A demise may be effected with the lord's consent for a 
' term of yeL ; without, for one year only ; and the 
indulgence of the lord allows alienation to any extent, 
under the mask of a surrender and admittance. 

What is the mode of transferring copyhold estates $ 

By surrender to the lord and admittance of the previous tenant's 
nominee. 

What is the differerice between the mode of dealing with legal and 
equitable estates in copyholds ? 

Legal estates in copyholds pass by surrender and admittance ; 
equitable estates by any ordinary conveyance sufficient to pass an 
equitable interest in other cases, and a mere instrument in writing, 
signed as directed by the Statute of Frauds, will suffice. But as to 
equitable estates tail, and the equitable estates of married women 
not tenants in tail, 3 <fe 4 Will. IV. c. 74, provides that they pass 
either by surrender or by disentailing or other deed, attended by 
the same formalities as are required by that statute in transactions 
affecting legal estates. (See also the Married Women's Property 
Act, 1882.) 

How is a surrender a/nd admittance taken ? 

Either in or out of Court, generally before the steward or his 
deputy, by delivering up a rod or glove, which is duly accepted ; 
then the new tenant or surrenderee also comes into Court, or 
before the steward or his deputy, and by the like symbol is 
admitted to the lands, taking the oath of fealty and paying a fine. 
The proceedings are duly entered on the Court Eolls. 

Wliat is a surrender, and how does the fact affect relatively the 
estates of surrenderor and tflie surrenderee ? 

A surrender is a manifestation of the tenant's intention. The 
surrenderor takes the profits and discharges the services, but he is 
in reality only in a position of trustee: he cannot convey the land, 
or charge it further than it already was. The latter can call upon 
the lord for admission, but until he is admitted he is a trespasser; 
neither can he surrender. 

What are the various kinds of admittance, and how do they 
differ? 

(1) On surrender; (2) by descent. They differ in that the 
surrenderee, as we have seen, only gets an equitable estate before 
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admission; but the heir becomes tenant immediately on the death 
of his ancestor ; that is to say, he may enter, take the profits, 
devise and surrender. (3) On devise. 

WTuit 18 the meaning of the lord holding quousque 1 

On death, if no one came in to be admitted, the lord, after 
making proclamation at three consecutive courts, might seize, until 
(guoiuique) some one did come and claim admittance. 

How are copyholds mortgaged ? 

By conditional surrender, i.e., upon condition the money remains 
unpaid at the time appointed. The mortgagee is never admitted 
unless he wishes to enforce his security ; and when the mortgage 
is paid off, a warrant of satisfaction only is entered on the Court 
EoUs ; no reconveyance being necessary. 

WIuU is an extinguishment of the copyhold. 

Where the copyhold has by any method become vested in the 
lord's own person, he may grant it out de novo; but subject in 
every particular to the ancient customs. 

Can copyholds he devised ? If so, how ? 

Copyholds not being within the Acts of Hen. VIIL, the devisor 
made a surrender to the use of his will, which entitled the devisee 
to admission. This was rendered unnecessary by 55 Geo. III. c. 
192, and now copyholds are of course included in the term, real 
estate, by the 3rd section of 1 Vict. c. 26 ; the devisee must, how- 
ever, be admitted and pay his fine, 

Hoto are estates taU in copyhold barred. 

It depends (i.) whether there is a custom to entail in the manor; 
and (ii.) whether the estates are legal or equitable; if legal by 
surrender, if equitable by surrender or deed, subject to the consent 
of the protector, and to entry on the Court Rolls of the Manor, in 
pursuance of 3 & 4 Will. IV. c. 74, ss. 5 — 54. 

THiat is the effect, as a rule, of a limitation to a man and the 
heirs of his body of a copyhold estate f cffid give your reason. 

Unless there is a custom to entail in the manor, it will give 
him an estate analogous to the old fee simple conditional, i.e,, an 
estate so long as the heirs of his body endure, and no longer, 
because the statute De Donis, 13 Edw. I. c. 1, does not apply to 
copyholds as a rule. 

How do married women pass their interests in copyhold estates ? 

It depends, again, whether the estate is legal or equitable ; if 
the former by surrender, if the latter by deed (in both of which 
her husband must join), under 3 & 4 WilL IV. c. 74, and in both 
cases she must be separately examined in the usual way. (See also 
the Married Women's Property Act, 1882.) 
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How have manorial burdens and restrictions been commuted and 
the tenure enforced ? 

By 4 & 5 Vict. c. 35 ; 6 & 7 Vict. c. 23 ; 7 & 8 Vict. c. 55:— 
(i.) The rights of lords of manors to fines and heriots, rents, 
reliefs, and customary service, as also the lord's right 
to timber and minerals, were commuted by agreement 
into monetary payments, 
(ii.) Courts of Equity may make partition of oopyholds. 
Lords or stewards may hold customary courts, and 
grant lands, and admit tenants without any court, and 
no presentment is necessary, &c. 

How has the conversion into freehold been facilitated ? 

By enfranchisement, which by 15 & 16 Vict. c. 51, and 21 & 22 
Vict. c. 94, is made compulsory at the instance of lord or tenant, 
the amount of compensation being awarded by the copyhold, now 
the land commissioners for England. (See Settled Land Act, 1882, 
45 & 46 Vict. c. 38, s. 48.) The expenses are to be borne by the 
party requiring the enfranchisement. The land becomes freehold, 
but the en&anchisement does not affect the estates or rights of either 
party in any mines or minerals, or fairs, franchise or game. And 
it may be noticed that if the parties are sui juris and consent, a 
simple conveyance of the fee simple may be made by the lord to 
the tenant. 



CHAPTER XXIII. 

INCORPOREAL HEREDITAMENTS. 

What is an incorporeal hereditament in its larger sense, and how 
are incorporeal hereditaments divided ? 

Li the larger sense, it may be described as a right to the enjoy- 
ment of certain profits and advantages transmissible to heirs ; but 
it is more generally alluded to in the sense in which we have spoken 
of it in an earlier portion of this work. 

Licorporeal hereditaments consist of rights in alieno solo, and 
are divided into (L) profits ; (ii) easements. 

Define an incorporeal hereditament^ and give an illvstration; and 
how mvM such a hereditament be transferred ? 

As to the definition, see above. Though neither visible nor 
tangible, such as an annuity or a rent, it must, by 8 & 9 Vict, 
c. 106, be transferred by deed. 



(L) AdvoT^sons ; (ii.) tithes ; (iii) commons ; (iv.) ways ; (v.) 
kteicouises ; (vi) lights; (viL) offices; (viii.) dignities; (ix.) 
franchises; (x.) corodies; (xi) pensions; (xii) annuities; and 
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What are the various kinds of incorporeal heredUaments $ 

(L) Advowsons ; (ii.) tithes ; (iii) commons ; (iv.) waj 
wateicouises ; (vi) lights; (viL) offices; (viii.) dignities; (: 
franchises; 
(xiii) rents. 

What 18 a right of common^ and what are the various kinds f 

It is a profit which a man hath in lands of another. There are 
five sorts : — 

(L) Common of pasture, which is either (1) appendant ; (2) 

appurtenant ; (3) because of vicinage ; or (4) in gross. 

(iL) Common of piscary, which is a liberty of fishing in 

another^s water. 
(iiL) Common of turbary, a liberty to dig turf on another's 
ground, which arises either by grant or prescription, 
and is either appurtenant or in gross, save in the case 
of a house, when it is only appurtenant. 
. (iv.) Common of estovers, which is the right of cutting neces- 
sary wood for use or furniture in another's land, and is 
claimed either by grant or prescription, 
(v.) Common in the soU, which is the right of digging for 
coals, stone, and minerals. 

Define the common ofpasturey and the variotis kinds. 

It is the right of feeding one's beasts on another's lands. 

(L) Common of pasture appendant is the right that owners 
and occupiers of arable land holden of a manor have to 
turn out their commonable beasts, 
(ii.) Common appurtenant is the right of common or profit in 
another's land, and which arises by grant or prescrip- 
tion and not of general right, and extends to other 
lordships and to other than commonable beasts, 
(iii.) Common because of vicinage or neighbourhood, which 
arises by tacit consent, is the right which the inhabi- 
tants of two townships lying contiguous to one another 
have to intercommon one with another, and to vicinage 
may be annexed the right to shack, 
(iv.) Common in gross or at krge is such as is neither appen- 
dant nor appurtenant to land, but is annexed to a man's 
person, and granted to him and his heirs by deed, or 
claimed by prescription. 
All the above must (1) as regards time be limited, or unlimited ; 
(2) as regards number of beasts to be turned on, limited, except as to 
intercommon in gross, which may be limited or absolutely unlimited. 

Define common in gross; and state in what ways a person can 
claim it. 

See last answer. 
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Whai is common appurtenani^ and how may it he acquired or 
claimed? 

See last answer. 

What is meant by the lord " approving the waste ? " 

The right which he has under the Statute of Merton, 20 Hen. III. 
c. 4, to inclose so much waste as he likes against common of 
pasture, provided he leaves sufficient for those entitled. 

W?iat is the principal Act on indosure ? and give its chief pro- 
visions, 

8 & 9 Vict. c. 118, which in the main provides that the In- 
dosure Commissioners may, on the application of the person 
interested of one-third in value of any lands, with the consent of 
the remainder in value and the lord in case the lands be waste, 
inquire and report to Parliament on the subject of the inclosure. 
If Parliament think fit to pass an Act, the allotment and in- 
closure take place by means of a valuer appointed under the 
superintendence of the Commissioners. The Act also provides for 
the commutation and extinguishment of common and other rights, 
and for the depositing copies of the award with the clerk of the 
peace and the churchwardens of the particular parish. 

What are rights of ways, and how do they arise ? 

A right of private way is the right of passing over another man's 
ground. They arise (L) by grant; (ii) by prescription; (uL) by 
custom ; the above may all be either appurtenant to some house or 
land or in gross; and (iv.) by necessity. 

What are watercourses 9 

It is the right of a man to the IQow of a stream, either flowing 
through his own land, in which case he is entitled to both banks, 
or where one bank belongs to him and the other to his neighbour, 
in which latter case, unless the stream be a navigable one, each 
riparian owner is entitled to the stream, usqtie ad medium filum aqum, 
that is, half the land covered by the stream. 

This right is distinguished from the ordinary right of merely 
using water, in that in the former case the owner of the land may 
insist on having the course kept dear, and free from incumbrances 
or nuisance, which right may of course be diverted by express 
agreement between the parties, or by long usage. 

WhaJt is the right to light, and how does it arise ? 

The right of access of the sun's rays which a man has for his 
windows free and unobstructed. It arises (L) by occupancy; 
(ii.) grant ; (iii) prescription ; but until this prescriptive right is 
established it must be remembered that adjacent owners have equal 
rights. 
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WTuri are franchiaea, and what are the variotis kinds f 

Franchises are a royal privilege or licence by the Crown's pre- 
rogative subsisting in the hands of a subject ; they are held by 
grant or prescription. 
The various kinds are 

(i.) Fairs, markets, and ferries arising by (1) Act of Parlia- 
ment ; (2) royal grant ; (3) prescription, 
(ii) Forest, chase, park, warren, and fishery. 

Whai w a forest f 

It is a grant of the assured royal right to devote a certain terri- 
tory to the keeping of wild beasts and fowls of forest, &c., with 
the liberty of feeely himting and killing them, together with the 
right of protecting it, by right of the forest law. 

It is capable of being vested in a subject by Crown grant, and it 
differs from the before described incorporeal hereditaments in that 
it is a right which the owner may have either in his own lands or 
those of another. 

What is a chase f 

The franchise of keeping certain kinds of wild animals within 
a particular district, with the exclusive right of hunting them. 
When belonging to a subject it must have been created by royal 
grant. 

What is a park and a free warren f 

A park is simply a chase enclosed, save that you cannot have a 
park over another man's grounds. A free warren is a franchise to 
have and keep certain beasts and fowls of warren within the limits 
of a specified district It must be granted by the Crown to a 
subject. 

Wliat is a free fishery ? 

It is the exclusive right of fishing in a public river or arm of the 
sea. It is a royal franchise held imder the grant from the Crown 
either express or presumed, as by prescription. The bed of the 
river belongs to the Crown, the fishing to the public. There may 
be a particular right vested in a man and his heirs by prescription, 
but not any longer by royal grant, being prohibited by Magna 
Charta. This privilege differs from common of piscary in that the 
latter, which only exists in private rivers, may be granted by a 
private person, and he has no right in the fish till caught 

Wh^ are rents, and what are the various kinds ? 

Certain profits (redittis) issuing yearly out of lands and tene- 
ments corporeal There are three kinds, viz., (i.) rent service ; 
(ii) rent-charge; (iii.) rent seek. 
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What are the chief incidents of a rent 1 

(i.) It lies in render and not in prendre^ like in corporeal 
hereditaments. 

(ii.) It must be of a certain amount, 
(iii.) Payable periodically, 
(iv.) Out of profits of the land. 

(v.) It must issue out of hereditaments corporeal; and 
(vL) The payer must be the tenant. 

Point Old the chief distinctions in the above. 

(i.) A rent service has some corporeal service incident to it, 
as rent, fealty, &c., and it has as an incident a power 
of distress, 
(ii.) A rent-charge is an annuity charged on real estate, the 
owner has neither fealty, seigniory, or reversion, but 
power to distrain by force of an express contract, 
(iii.) A rent seek was where no seigniory, reversion, or rights 
of distress existed. But by 4 Geo. II. c. 28, a right 
of distress is given. The two latter must be distin- 
guished from an annuity, which, unless charged on 
some real estate, is a yearly sum charged upon the 
person of the grantor. 

What waSy untU recently, the effect of a release of part of the 
hereditaments charged with an annnity or rent-charge, and what 
Act effected the change ? 

Formerly it released the whole of the property, but now only the 
particular part intended to be released (22 & 23 Vict. c. 35, s. 10). 

Are there any other hinds of rents ? 

There are also — 

(i.) Eents of assize, which are the certain established rents, 
of the freeholders and ancient copyholders of a manor, 
and cannot be departed from. Those of the free- 
holders were frequently called chief rents, and both are 
quit rents because the tenant went quit and free of all 
other services. They are rent service, and liable to 
distress, 
(ii.) A rack renl; where the rent is of the fuU value of the 

tenement or near it ; and, 
(iii.) A fee farm rent is where an estate in fee is granted 
subject to a rent in fee of at least one-fourth of the 
value of the lands, called a "fee farm " because it was 
said to be only letting the fee simple to farm by this 
method. 

Mxyplain the meaning of **rack rent" ^^ reck-seck,** and a rent- 
charge respectively. 

See last preceding answers. 
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How nvay rents be created f Give examples, 

(L) The owner may grant a rent out of the land ; or (iL) grant 
the land subject to the rent. Bent-charge or reni-seck arises by 
either of these modes ; rent service only by the latter. 

When and where is rent payable ? 

At any time between sunrise and sunset, though rent is not 
strictly due till midnight. In the case of a subject it is payable on 
the land, in the absence of any other place being reserved ; where 
due to the Crown, at the Offices of the Queen's Bench Division of 
the High Court, or to a receiver in the county, and, as we have 
before seen, rent is now, since 33 & 34 Vict. c. 35, apportionable. 

What are the various classes of incorporeal hereditaments, and 
some of their chief incidents ? 

(i) They are either (1) appendant or (2) appurtenant, that 
is to say, they are annexed to corporeal hereditaments, 
in the first case, either from time immemorial, in the 
second by grant or prescription, and (3) in gross, i.e., 
they exist, per se, separately and independently. 

(ii.) Appendant and appurtenant pass with a grant of the 

land, whether expressly mentioned or not. 
(iii.) The same estates may be had in them as in corporeal 
hereditaments, and they are subject to the same rules 
of title, 
(iv.) They cannot pass by feoffment, but by (1) grant; 
(2) reservation] (3) custom; and lastly by (4) pre- 
scription, 

Wh^at is a title by prescription, and how does it differ from 
custom? 

It is where a man can show no other title to what he claims 
than that he and those under whom he claims have immemorially 
enjoyed it. It differs from custom therefore, in that prescription 
is a. personal usage and custom a local one. 

WJiat were the commxm law rules with regard to a title by pre- 
scription f 

(L) The title is founded on actual usage. 

(ii.) The enjoyment must have been constant and peaceable. 

(iii.) The usage must have existed from time immemorial, of 

which prescription a continuance of twenty years is 

sufficient, or otherwise than by grant or Hcence. 
(iv.) It must be certain and reasonable, 
(v.) Either in a man and those whose estate he hath, or in a 

mau and his ancestors. 
(vL) A prescription in a que estate must always be laid in him 

that is tenant in fee. 
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(vii.) A prescription cannot lie for a thing which cannot be 

raised by grant, 
(viii.) That what is to arise by matter of record cannot be 

prescribed for ; and 
(ix.) A title by prescription does not confer that of purchaser. 

How have the rules by prescription been modifled by statute ? 

By 2 & 3 Will. IV. c. 71, no right of common or other profit 
or benefit to be taken and enjoyed from or upon lands (except 
tithes, rents, and services), shall if actually enjoyed by any person 
claiming right thereto, without interruption for thirty years, be 
defeated by showing that it was first enjoyed subsequent to the 
era of legal memory, and if enjoyed for sixty years, the right is 
made absolute and indefeasible (^.e., in cases of disability of 
adverse party,) unless it shall appear that the same was taken and 
enjoyed, expressly made, or given for that purpose by deed or 
writing. With regard to rights of way and other easements, 
watercourses, and the use of water, the terms are twenty and 
forty years respectively, instead of thirty and sixty, and an un- 
interrupted enjoyment of lights for twenty years constitutes in 
every case an absolute and undefeasible right to them, any local 
usage or custom notwithstanding, imless it shall appear that the 
same was enjoyed by some consent or agreement expressly made 
or given by deed or writing ; and there is provision that in the 
case of ways and watercourses where the servient tenement shall 
be held for life or a term exceeding three years, the time of enjoy- 
ment during such term is excluded from the forty years in the 
event of the person who may be entitled in reversion resisting the 
claim within three years after the term determines. 

How may incorporeal hereditaments be extinguished ? 

(i.) By release, implied after a disuse for twenty years, 
(ii.) By unity of seisin, except in the case of franchises ; but 
even here it may be effected in case of reunion with 
Crown or forfeiture for their misuse or nonuser. 
(iii.) In the case of lights and watercourses by absolute 
abandonment or disuse. 

Mention one of the ways in which an in/corporexd hereditament^ 
such as a right of way or common over anothei^s lands, may be 
esctinguished 1 

By release ; as when a person entitled to common releases it to 
the owner of the soil over which it is claimed. 
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CHAPTER XXIV. 

PROTECTION OF PURCHASERS AND MORTGAGEES AGAINST 
INSECURE TITLES BY MEANS OF REGISTRATION OF TITLE 
TO LAND. 

What were the principal provisions of 25 (S: 2Q Vict c, 53. 

This was "An Act to facilitate the proof of title to and the 
conveyance of real estates." It established an office of Land 
Registry, and contained provisions for the official investigation of 
titles, and for the registration of such as appeared good and 
marketable. It has, however, now been superseded by the Land 
Tranfer Act of 1875 (38 & 39 Vict. c. 87). 

State the principal po'ovisions of 25 ^ 26 Vict, c, 67. 

This Act is intituled an Act for obtaining a declaration of title, 
and it does not appear to be repealed, though seldom used. It 
empowers every person entitled to apply for the registration of an 
indefeasible title under 25 & 26 Vict. c. 53, ^.e., persons claiming 
to be entitled to land in possession for an estate in fee simple^ 
(copyholds and customaryholds are excluded), or claiming power 
to dispose of such estates, to apply to the Court of Chancery by 
petition in a summary way for a declaration of title. The title is 
then investigated by the Court, and if the Court is satisfied that 
such a title is shown as it would have compelled an unwilling 
purchaser to accept, an order is made (on the conditions in the 
Act mentioned) lliat on some day not less than three months 
afterwards a declaration shall be made establishing the petitioner's 
title, unless cause is shown to the contrary; but no such order 
will be made until an affidavit of production of documents has 
been filed, or the non-production accounted for, and that all 
material facts have been disclosed. A copy of the order has to be 
served, deposited, and affixed as directed by the Act, and ad- 
vertisements of such fact of so depositing such order inserted in 
such newspapers and on such days as the Court directs. Then, if 
no petition has been presented within the proper time, or has 
been refused, the Court will make the necessary declaration. 

What statutes have been passed during the present reign with a 
view to the registration of the title to land 9 How far are such 
statutes respectively still in force ? And what are the distinctive 
features of the scheme introduced by the last of such statutes ? 

(i.) 25 & 26 Vict. c. 53, " An Act to facilitate the proof of title 
to and the conveyance of real estates;" (ii.) 25 & 26 Vict. c. 67, 
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An Act for obtaining a declaration of title ; " and (iii.) 38 & 39 
Vict. c. 87, "The Laod Transfer Act, 1875," which latter Act 
supersedes 26 & 26 Vict. c. 53, while 25 & 26 Vict. c. 67, though 
seldom resorted to, does not appear to have been repealed. The 
Act of 1875 deals separately with freehold and leasehold property 
and affects any lands of freehold tenure as distinguished from 
copyhold. The proceedings to obtain an absolute, that is an 
indefeasible title under this Act, will be much more easy and 
simple than those which were necessary to obtain one under the 
Act of 1862. For the 1st section of the Vendor and Purchaser 
Act, 1874, substitutes forty years for sixty years as the root of 
title in ordinary cases, and the effect of sect. 17, sub-sect. 3 of 
this Act is to give the registrar the widest possible discretion in 
the investigation of title, and to substitute a " holding " for a 
" marketable " title, as one that may be registered as absolute or 
indefeasible. The 4th sub-section of the same section, which is 
similar to the second rule of sect. 2 of the Vendor and Purchaser 
Act, 1874, makes recitals of twenty years old evidence. The fact 
too, that " the boundaries or extents of the registered land " are 
not to be guaranteed renders it unnecessary to have any perambu- 
lation of boundaries or public survey, and the notice of the 
application for registration may now be given by advertisements 
as soon as the application is lodged, instead of waiting, as pro- 
vided by the Act of 1862, sect. 11, until the title is approved of 
and settled for registration. The result will be a great diminu- 
tion of cost and time in proceedings for obtaining an absolute 
title. The Act of 1862 required all equities to be entered on the 
register, but under the present Act equities are to be excluded 
therefrom, but are to be protected as mentioned in sect. 49. 
Under the Act of 1862, the marking of the deeds with notice of 
registration was imperative ; under sect. 72 of the present Act it 
is imperative only that the registrar should be satisfied that the 
registration " cannot be concealed from a purchaser or other person 
dealing with the land.'' 
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BOOK IL— PAKT IL 
CHAPTER I. 

THINGS PERSONAL AND THE PROPERTY IN THEM. 

Define " things personal " and state by what other naws they are 
hnoum, and what, according to Stephen, they comprise. 

" Things personal " fall under the more general denominations of 
chattels, or goods and chattels. Chattels, including chattels real 
and chattels personal. 

"Things personal" include only movables and the rights con- 
nected with them. 

W?ust do movables consist of? 

(i.) Inanimate things ; (ii.) vegetable productions ; (iii.) ani- 
mals, the latter of which are subdivided into {l)fer(B, 
and (2) domitce naturce. 

How may a man be invested with a special property in animals 
f ersB naturae ? 

(i.) Per industriam, by (1) reclaiming; (2) confining them. 
It must also be remembered that they are (i.) partly of the 
realty, and descend to the heir ; (ii) they are only his property so 
long as they continue in his possession, unless they have animum 
revertendi; (iiL) they are protected by law. 

(iL) Propter impoterdiam., on account of their own inability, 
as in the case of the young of birds who have built in 
a man's trees, 
(iii.) Propter privilegium, a special privilege in game, so long 
as they remain on his property. 

What are incorporeal chattels, and what do they incl.vde ? 

They are the rights incident to corporeal chattels. They include 
(L) patent right ; (ii.) copyright. 

How may property in chattels personal arise f Give definitions. 

It arises either (i.) in possession (i.e,, when a person has the 
actual enjoyment of a thing), or (ii.) in action. 

The former is again subdivided into two kinds — (i.) absolute ; 
(iL) qualified. 

Absolute property is where a man has such an exclusive right in 
the thing that it cannot cease to be his without his own act or 
default 
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Qualified is such as is not in its nature permanent, but may some- 
times subsist, and at other times not subsist. It arises (i.) where 
the subject is incapable of absolute ownerahip, as in the case of 
aLmmala fercp naturce ; (ii.) from the peculiar circumstances of the 
owners, as in cases of a bailment, finding, &c. 

Has the finder of an article, which has been lost, any, and what 
property therein, and under wJiat circumstances, if any, is he entitled 
to maintain an action in respect of such article ? 

The finder has a special property defeasible upon discovery of the 
right owner, but in the meantime valid against the rest of the 
world ; and, therefore, against every one else he has a right to main- 
tain an action in respect thereof. 

WJMt is the nature of the interest in property of a person who 
*^ finds" a chattel? and give the case on the 2^int as quoted by 
Steplien, 

For the first part of the question see last answer. The case is 
Armoury v. Delamirie, Str. 505, referred to in a foot note. 

Define f and give an illustration of a chose in action. 

A chose in action as opposed to a chose in possession is where 
the man has not the actual or constructive occupation of the 
thing, but only the right to it, arising upon some contract, and 
recoverable by an action at law, as in the case of money due on a 
bond. 

What is the distinction between a chose in action and a chose in 
possession ? and give illustrations. 

See last answer. 

To what distinctions are personal chattels subject ? 

(L) As to quantity of interest (1) may be absolute, or (2) for 

b'fe, or (3) for years only, 
(ii.) As to time of enjoyment may be (1) in possession or 

(2) in remainder created by deed or will, 
(iii.) As to the number of the owners may be (1) in joint 
tenancy, and (2) in common ; and it must be remem- 
bered that personal property may be converted (1) to 
the use; (2) upon trust for another. 

Can a mmi, either by deed or will, limit his books or furniture to 
A, for life, with remainder to B., and has the doctrine against per- 
petuities any, and, if so, what application to personal chattels ? 

He can, but it seems open to doubt whether a limitation by deed 
would be valid at law without the intervention of trustees. 

The doctrine against perpetuities applies equally to both personal 
chattels and real estate. So also does the Thellusson Act (39 & 
40 George III., c. 98), aa to accumulation of income. 

H 
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CHAPTER II. 

THE TITLE TO THINGS PERSONAL. — TITLE BY OCCUPANCY. 

Mention tJie six vat'imis means by tohich, according to Stephen^ 
things personal may he either acquired or lost. 

(i.) By occupancy; (ii.) invention; (iii.) gift and assignment; 
(iv.) contract ; (v.) bankruptcy; (vL) will and administration. 

In whai var!ou8 methods mxiy goods be acquired by occupancy ? 

(i.) By seizing the goods of an alien enemy subject (1) to 
the consent of the Crown; and (2) to property brought 
into this country after declaration of war without a 
passport. 
(iL) In the case of animals /erflB naturce (1) on land (subject to 
the game laws), and if they are reclaimed or confined, 
they become, if alive, the qualified, if dead, the absolute 
property of the captor; (2) in the sea. 

(iii.) By accession; as regards accession by breeding animals, 
the maxim is Partus sequitur ventrem. 

(iv.) By intermixture and confusion of goods, which, if done 
by consent, creates an interest in common pro rata; 
otherwise if (1) the goods are not distinguishable; (2) 
the quality is not uniform ; or (3) the quantity not 
known, they remam the property of the person who has 
not interfered in the confusion. 
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TITLE BY INVENTION. 



What is a patent right ? 

A privilege granted by letters patent from the Crown to the first 
inventor of a new contrivance in manufacture to benefit by it for 
any certain period. 

Wluit are the only circumstances tinder which letters pate^it will 
he granted, and for how long f 

(i.) It must be a manufacture, 
(ii.) New within the realm, 
(iii.) The grantee must be the true and first inventor in this 

country, 
(iv.) The grant must not exceed fourteen years, 
(v.) It is an act of royal favour. 
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Havo are letters patent ohtainetl ? 

By petition supported by declaration of the petitioner's being 
the true and first inventor, and that the manufacture is not in use 
in this country. The above are left with the Commissioners of 
Patents, with a provisional or complete specification of the manu- 
facture. The advertisements are issued, and particulars of objec- 
tion, if any, are lodged ; then, the proper time having elapsed, a 
warrant is sealed by the Commissioners for the sealing of the letters 
patent, which are thereupon sealed by the Lord Chancellor, and 
the specification filed in the Chancery Division of the High 
Court. 

May a patent right be assigned ; if so, in what way ? 

It may (L) by deed ; or (ii.) the patentee may grant deeds of 
licence to use the patent without parting with his interest 

May the period of fourteen years be extended, and how is the 
application made ? 

Yes, for a further period not exceeding fourteen years, by petition 
to the Crown, duly advertised and presented within six months 
before the expiration of such original fourteen years. Any person 
may enter a " caveat " against the extension. 

What remedies has an inventor if his patent right be infringed f 

(i.) By action for damages; (ii.) by injunction, with an account 
of profits ; and (iii.) by 5 & 6 Will. IV. c. 83, s. 7, a person using 
the name, stamp, or mark of a patentee is to forfeit £60 for every 
oifence. 

How can an application for damages for an infringement be 
resisted ? 

By showing — 

(i.) That there has been no infringement 
(ii.) The patent was invalid by reason of its not being — 
(i.) A fit subject for a patent 
(ii.) The patentee was not the first inventor ; or 
(iii.) The specification was .insufficient 
By leave of the Attorney-General, a scire facias may be insti- 
tuted to cancel the patent, and this though there be no infringe- 
ment 

Assuming the patentee be not the first inventor, or there be an error 
in the specification, is there any relief f 

Yes, in the first case a petition to the Crown by the patentee (i.) 
for a new grant, or (ii.) to confirm the existing one ; in the second, 
a disclaimer may be filed in Chancery of the title or of any part of 
his specification, or a memorandum of any alteration. 

h2 
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What is a copyright, and for lioio long does such right endure f 

The right a man has to print and publish his own books, to the 
exdusion of all other persons. 

By 8 Anne, c. 19, amended by 15 Geo. III. c. 53 ; 41 Geo. III. 
c 197, and 54 Geo. IIL c. 156 ; and lastly repealed by 5 & 6 Vict, 
c. 45, whereby the right is reserved to the author and his repre- 
sentatives for the term of his natural life and seven years after- 
wards, or for the term of forty-two years, whichever is the longer 
period ; in case of a posthumous work, forty-two years from first 
publication. The proprietor must register the title at Stationers' 
Hall, otherwise no action can be commenced. 

What is tlie retnedy for infmngeinent of copyright ? 

(i.) By action within twelve months for damages; or (ii.) by an 
injunction on account of profits. 

Is a copyi^ight assignable; if so, how^ 

It is; by any writing signed by the assignor, and entered at 
Stationer's Hall (5 & 6 Vict. c. 45) ; and there is no stamp duty 
payable. 

Ha^ the Crown any primleges in copyright ? 

9 

Yes — (i.) in all the Acts ; (ii.) the Liturgies ; Books of Wor- 
ship, and the translation of the Bible, which are also extended to 
Crown grantees. 

Are there any other kinds or species of copyright which are pro- 
tected ? 

Yes : — 

(i.) Dramatic pieces, 
(ii.) Musical performances, 
(iii.) Engravings and prints, 
(iv.) Sculptures, models, copies, and casts, 
(v.) In designs, 
(vi.) Paintings, drawings, and photographs. 



CHAPTER IV. 

TITLE BY GIFT OR ASSIGNMENT. 

How far is the propeHy in things personal transferable ? Are 
there arty exceptions ? 

Generally, so far as the owner's interest goes, the following 
parties, however, are under incapacity, (i.) infants ; (ii.) non coni- 
pjtes mentis; (iii.) persons under duress; (iv.) married women, 
save as to separate estate, or property becoming her separate estate 
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under the Married Woman's Property Acts, 1870 and 1882, 33 & 
34 Vict. c. 93 and 44 & 45 Vict. c. 75 ; and the following have 
only limited interests, viz. : — 

(i.) Officers of the army or navy as to pay or half-pay ; (ii.) 
Public officers as to their salary ; (iii.) Persons having pul)lic ap- 
pointments ; (iv.) Assignees of choses in actions, except in the case 
of the Crown. 

WTiat was the practice with regard to suituf on choses of action, 
and how luis it been affected by the Judicature Act f 

To take a declaration of trust with an agreement allowing the 
assignee to sue in the name of the assignor. Tlie Judicature Act, 
1873, allows an assignee to sue in his own name where the assign- 
ment is in writing and absolute, and notice has been given to the 
debtor, 36 & 37 Vict. c. 66, s. 25. sub-s. 6; see also 30 & 31 
Vict. c. 144, as to assignment of life policies, 31 & 32 Vict. c. 86, 
as to assignments of marine policies, and 32 <& 33 Vict c. 71, 
8. 3 (R A. 1869) as to the assignment of choses in action in bank- 
ruptcy. 

What are the modes of acquiring property in things personal 1 

(i.) By gift, which is a voluntary conveyance of a chattel 
personal in possession without any consideration or 
equivalent. 

(ii.) By assignment or bargain and sale, founded on valuable 
consideration. 

Wliat are the pecidiarities of a gift, and how must it be effected 1 

(i.) If fraudulent it is void as against creditors (13 Eliz. c. 5). 
(ii.) It could not have been made in trust to the use of the 
donor by 3 Hen. VII. c. 4, because the forfeiture would 
necessarily have been destroyed. 
It must must be effected (i.) by deed, or (ii.) by delivery of pos- 
session. 

What is a dcmatio mortis causa, and what is essential to make 
the gift effectual, and in what respects dfjei it (i.) resemble, and (ii.) 
differ from a legacy f 

It is a gift of personal property made by a person in peril of 
death, upon condition of his not recovering from his then existing 
disorder, or not revoking the gift before his decease. Tlie gift 
must (i.) be accompanied by delivery; and (ii.) must be per- 
manently retained by the donee. It resembles a legacy in that (i.) 
it may be made to a wife ; (ii.) it is liable to debts on a deficiency 
of assets ; (iii.) it is revocable ; (iv.) it is liable to legacy duty. 

It differs from a legacy in that it does not require tlie assent 
of the executor to perfect it. It must be remembered that now it 
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requires proof in the Probate Court, unless made three months 
before death (44 Vict. c. 12, s. 38). 

How may an cudgnment of personal chattels be made ? 

(i.) By word of mouth. 

(ii) In writing (1) either by memoranda as under the 4 th 
and 17th sections of the Statute of Frauds; or (2) by 
regular assignment, as in case of bills of sale. 

What 18 a bill of lading; how has it been affected by IS <Ss 19 
Vict, c. 111. 

It is a document used in the case of goods sent abroad ; it is 
in the form of a receipt from the captain to the shipper of the 
goods, undertaking to deliver the goods to the person named on 
payment of the freight The property in the goods passes by 
delivery of the bill of lading; and by the above statute the 
assignee may sue in his own name. 

Mention some contracts for sale of goods which are required by 
statute to be in writing, 

(i.) Contracts within the 4th and 17th sections of the Statute 

of Frauds, 
(ii.) Transfers of ships. 

(iii) Assignments of patents (which require a deed) or copy- 
rights, 
(iv.) Bills of exchange and promissory notes payable to order. 

How far does a writ of execution bind property ? 

Under 13 Eliz. c. 5, gifts of chattels to defeat creditors are void, 
and the retaining the possession was prima facie evidence of the 
fraud, and now a sale of goods after the issuing a writ of execution 
is void as against the parties, but as regards purchasers, 19 & 20 
Vict. c. 97 enacts that bond flde purchasers for value without notice 
are protected until the goods have been actually seized. 

What do you know of a bill of sale ? 

It is an af^signment of chattels by deed, and it is void against 
execution creditors so far as regards chattels in possession or 
apparent possession unless registered in the Queen's Bench Division 
of the High Court within seven days after date, in pursuance of 
stat. 45 & 46 Vict. c. 43 (the Bills of Sale Act Amendment Act, 
1882), which registration must be renewed once in every five years, 
pursuant to the 11th section of the Act of 1878. It might also be 
here noticed that under the Act of 1882, bills of sale given as a 
security for money lent need not be attested by a solicitor, and the 
fact of the bill of sale having been explained to the grantor before 
execution need not be stated in the attestation. 
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Mention those cases 7'ef erred to by Stephen, in whicJi the property 
in personal chattels passes, though th-e person loho make^ the trufisfer 
is neitJier the owner, nor authorised to dispose of them, 

(i.) Current coin of the realm paid over for valuable considera- 
tion to an innocent party, 
(ii.^ Notes of the Bank of England under similar circumstances, 
(iii.) On transfer of bills of exchange, promissory notes, and 
other negotiable instruments transferable by mere de- 
liveryj and also with respect to goods sold in open 
market 



CHAPTER V. 

TITLE BY CONTRACT. 



Distinguish between a contract and a promise. 

A contract is an agreement between two or more persons, upon 
sufficient consideration, to do or not to do a particular thing, 
whereas a promise is a mere voluntary engagement by one person, 
and consequently devoid of reciprocity. 

How may contracts be divided ? 

Into (i.) simple, which are either verbal or in writing, other 
than under seal ; (ii.) specialty, which are in writing, sealed and 
delivered; (iii.) contracts of record. 

Define a contract, and how may contracts be divided ? 
See two last preceding answers. 

Is it necessary tJiat a contract should be in writing and signed ? 

(i.) In cases of contracts coming within the 4th and 17th sec- 
tions of the Statute of Frauds (29 Car. II. c. 3), which 
are : 

(1) A special promise by an executor or administrator to 

answer damages out of his own estate. . 

(2) To answer for the debt> default, or miscarriage of 

another. 

(3) An agreement made in consideration of marriage. 

(4) A contract for sale of lands, tenements, or hereditaments 

or any interest therein. 

(5) Any agreement not to be performed within a year. 

(ii.) By 9 Geo. IV. c. 14 promises to pay statute-barred debts. 
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State those cases in which sect. 4 of the Statute of Frauds requires 
that a contract shoidd be in writing^ and signed by the ptirty to he 
charged therewith^ or by smne other person tJiereiinto by him laity- 
fully authorised ? 

See last answer. 

Distinguish between express and implied contracts^ and give some 
examijles of th^se of the latter description, 

(i.) Express contracts are openly uttered and announced at the 
time ; (ii.) implied contracts rest merely on construction of law, 
being such as justice and reason dictate, as in the case of employ- 
ing a person to work, there is an implied contract to pay what his 
work is worth. 

Where tJiere is an express contract, can an implied one exist ? 
No, the maxim being expressum facit cessare taciturn. 

Distinguish between an executed and an executory contract ? 

(i.) An executed contract is one which is performed, as in case 
of goods sold, delivered, and paid for; (ii.) executory, one which 
is to be performed, as if A. and B. agree to change houses next 
week. 

W/ud is the principal incideM of a simple contract / Give the 
maxim, 

A contract is void without consideration. Ex nudo pacto non 
oritur actio. 

Explain and illustrate the maxim, ex nudo pacto non oritur 
actio. 

This means, out of a promise unattended with any legal considera- 
tion no legal liability can arise. Thus, if A., without reference to 
services or other equivalent, promise to pay B. £100, there exists, 
in this case (in the language of the law) no consideration, and no 
action lies to recover the £100. 

WImt do you understand by a consideration sufficient to suppmi 
a contract f Will the Court go into the question of adequacy ? 

Any benefit or loss accruing to the person making the promise ; 
and as long as there has been some consideration the Court will not 
go into the question of adequacy. 

What are the various kinds of consideration in point of time ? 
and distinguish them. 

(i.) Executed; (ii.) executory; (iii.) concurrent; (iv.) continuing. 
(I) Is some matter done at the time of the promise being 
given, in return for which tlie promise is given. 
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(2) Some matter undertaken to be perfonned in return for the 

premise. 

(3) Is where the consideration and the promise are contem- 

poraneous, as a promise for a promise. 

(4) Where the consideration is made before the promise, and 

continues after, as service or marriage. 

Mention some of those considerations which are insufficient to 
sujjpmi a contract, and explain from whom tlie consideration mast 
move. 

(i.) A good consideration, i,e., natural love and affection, 
(ii.) Past moral considerations, 
(iii.) Illegal considerations, 
(iv.) Immoral or fraudulent. 
And it must be remembered that the consideration must always 
issue from the promisee, i.e., it must be an act to be performed on 
his part or by his procurement, and not on the part or by the pro- 
curement of a stranger. 

Mention same rides which govern the capacity of parties to enter 
into contracts. 

(i.) Infants and insane persons are liable for necessaries if 

supplied bona fde. 
(ii.) A married woman cannot bind hersdf or her husband, 

save as his agent. 
(iiL) Contracts made under duress may be avoided, 
(iv.) Contracts made by persons excessively drunk are void. 

Mention some of the rules for the construction of contracts. 

See answer to question, pp. 64, 65, ante, " Construction of deeds." 

What is the effect of a contract to do an illegal or impossible act f 

It is void, and if it subsequently becomes illegal, as by statute, 
the contract need not be performed ; but it is otherwise where the 
contract has since become impossible, for it is a person's own fault 
if he enter into an imconditional contract. 

What is the effect of a breach by one of the parties of a condition 
in a mtuttml agreement ? 

If it is of such a nature as to constitute a condition precedent, it 
will discharge the other party ; but it must be remembered that it 
may only be a breach of such a kind as would entitle the other 
party to an action for damages. 

How may an agent be constituted ? 

(i.) By express appointment, either (1) by word of mouth; 
(2) by writing, as is required by. the 1st, 2nd, and 3rd 
sections of the Statute of Frauds ; (3) by deed if to 
execute a deed. 

(il) By implication. 
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WJien is it necessary tliat a person authorised to act as tJie agent 
of another should be appointed in tcriting, and must such writing 
be under seal ? 

(i.) Where an agent has to create a lease of land for above 
three years, or whereon the rent is less than two-thirds 
of the full improved value, or assign or surrender any 
lease (8 & 9 Vict. c. 106, s. 3). 

(ii.) In case of an agent for a corporation, who must be ap- 
pointed by deed ; and 

(iii.) In every case where one man is to execute a deed as agent 
for another, he must be appointed by deed for the 
purpose. 

How may an agency be determined ? 

(i.) By death of thet principal. 

(iL) By the revocation of the principal, as a general rule. As 
to the revocation of powers of attorney, see the Con- 
veyancing Act, 1881 (44 & 45 Vict. c. 41), ss. 46, 47 ; 
and the Conveyancing Act, 1882 (45 & 46 Vict. c. 39), 
ss. 8, 9. 

Hoto many kinds of agencies are there ? and distinguish between 
them, 

(i.) General, one who is empowered to do any act in a parti- 
cular line of business. 
(ii.) Special, one who can act only in some particular transac- 
tion mentioned. 
It may be remembered that the authority of the former is a 
general one, within the scope of the particular business, whereas 
that of the latter is limited to his actual and precise authority. 

If a contract made by an argent tmthout authority be subsequently 
confirmed, what is the result ? 

It binds the principal, the maxim being Omnis ratihabitio retro- 
trahitur et mxmdato prim'i cequiparatur. 

By whom is a contract made by an agent to be enforced ? 

By the principal in his own name, and he is also himself liable 
when disclosed; or by the agent, if he does not disclose his 
principal, unless he entered into the contract professedly as agent. 

Is an agent entitled to depute another to act for him, and what is 
the maxim of law which determines tlie latter part of^his question ? 

Not without special authority, for Delegatus non potest delegare. 

What is a contract for sale ? 

A transmutation of property from one person to another in con- 
sideration of some recompense in value. 
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WhcU is tJie difference Itetween a sale and an exchange ? 

The former is giving goods for money, the latter goods for 
goods. 

What does a contract for sale imply ? 

A bargain, for ready money. If there be a delivery or part 
delivery by the vendor, or a payment or part payment by the 
vendee, which is respectively accepted, or there is a respective 
tender of the goods or part, or the price or part, the property and 
the risk in the goods vest in the vendee. Again, if it is a sale of 
a specific chattel on credit to be delivered immediately, the pro- 
perty passes directly, assuming the goods are ready for delivery ; 
but it is otherwise if they have to be ascertained, or any act done 
by the vendor, under which circumstances the risk is in the 
vendor. 

Distinguish between the vesting of property and the right of 
possession. 

The property passes on the bargain being struck, but the right 
of possession does not vest till payment or tender of the whole 
price if the sale was for ready money. 

What is provided by the 17th section of the Statute of Frauds, in 
reference to tlie sale of goods, where the price amounts to JBIO and 
upioards ? 

That contracts for the sale of goods, wares, and merchandise for 
the price of £10 or upwards, (L) must be in writing, signed by 
the party to be charged therewith, or his agent thereunto lawfully 
authorised ; or (ii.) something must be given in earnest or part 
payment ; or (iii.) there must be a part delivery and acceptance, 
which section is by Lord Tenterdeh's Act (9 Geo. IV. c. 14), 
extended to goods which have to be made and delivered at a 
future time. 

What is stoppage in transitu, and when can this privilege be 
exercised ? 

The right which an unpaid vendor has to stop the goods before 
they have come into the actual or constructive possession of the 
vendee, on hearing of the latter's bankruptcy. An assignment of 
a bill of lading or a delivery order by the vendee to a third person 
for value without notice of the bankruptcy or iosolvency will 
destroy the right to stop in transitu (40 & 41 Vict c. 32, s. 5). 

What is a sale in market overt ? Are there any exceptions to the 
law of such a sale binding ? 

In open market ; that is, in a market held on special days 
in particular towns, on special plots of ground set apart for that 
purpose ; but it must be remembered that in the city of London 



108 GUIDE TO STEPHEN'S COMMENTARIES. 

every day but Sunday is market day, and every shop therein con- 
taining articles which the vendor proposes to trade in, is a market 
overt. 

The exceptions to a sale binding in market overt are (i.) in 
case of the Crown ; (ii.) if the buyer knows that the seller is not 
the owner; (iii.) in case of any fraud; (iv.) if the sale was not 
originally or wholly made in market overt ; (v.) if a man buys 
his own goods, unless the property has been altered by a former 
sale. 

WluU is the effect of a purchase in unarhet overt as regards goods 
which have been stolen / 

The owner cannot recover the possession unless he has prose- 
cuted the thief to conviction, which will entitle the owner to an 
order for restitution, although there may even have been an 
intermediate sale in market overt Again, as regards horses 
stolen and sold in market overt, the owner's property is not 
divested unless sold pursuant to the directions of the statutes 
2 PL ife M. c. 7, and 31 Eliz. c. 12. 

Distinguish between warranty of title and soundness. 

On a sale of goods there is no warranty of title implied as a 
general rule, except where goods are sold by a shopkeeper in the 
ordinary course of his business, or under an executory contract, or 
one from which the jury would infer a warranty. 

With regard to soundness, the vendor is not liable unless he 
expressly warrants them, for the maxim is caveat emptor , which 
is applied with this restriction, that the vendor is compelled to 
disclose latent defects, and he must not conceal patent, and there 
is no warranty to be deduced from the fact of a sound price. 

What is the rtde of law as to warranty of quality whei'e the 
purchaser, does not himself inspect the goods, but relies on the repre- 
sentation of the vendor f 

There is an implied warranty on the part of the latter, that the 
article he sells is the very article the purchaser has agreed to buy ; 
but where the purchaser is afforded the means of inspection and 
examination, there is no implied warranty on the part of the 
vendor, except the article be an ordinary commodity, and manu- 
factured by the seller himself, or when the goods are ordered for a 
specific purpose. 

What is tlie distinction between factors and brokers ? 

Factors are entrusted with the possession of the goods they have 
to sell, and are authorised to sell in their own names ; while brokers 
are merely agents between the parties. 
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Wluit is a del credere agent ? 

One who for a higher commission guarantees to his principal the 
price of the latter*s articles. 

How are persona protected in dealing with parties having the 
indicia of the propet-ty ? 

By the various provisions contained in the statutes 4 Geo. IV. 
c. 83, 6 Geo. IV. c. 94, and 5 & 6 Vict. c. 39, and 40 & 41 Vict. 
c. 39, which enact (i.) where any person ships goods in his own 
name or in whose name goods are shipped by another, although 
only for the purposes of s^e, shall be deemed the true owner as far 
as the consignee's security for advances goes, assuming he, i.e,, the 
consignee, had no notice to the contrary ; (ii.) the consignee of the 
bill of lading, dock warrant, &c., shall in like manner be considered 
the true owner for the purposes of a sale ; (iii.) that an agent for 
the purposes of sale shall also be considered as the true owner 
w^here such agent is consignee and the sale is in the usual course of 
business, and the purchaser has no notice that the agent was not so 
authorised ; and (iv.) that such agent so entrusted may pledge the 
goods bond fide notwithstanding that the pledgee has notice that the 
pledgor is an agent, assuming that the pledgee has no notice that 
the agent is not so authorised or is acting mala fide. Any revoca- 
tion of agency does not prejudice the rights of purchasers and 
pledgees without notice. Where the goods are sold and the vendor 
continues in possession, he may, as vendee's agent, sell to anyone 
without notice ; or where the pledgee obtains the documents of title, 
&c., he may sell the goods or documents, as vendor's agent, to anyone 
without notice ; and where any document of title has been lawfully 
transferred from one person to another for valuable consideration, 
the same operates as the transfer of a bill of lading, and annihilates 
the right of stoppage in transitu. 

Define the doctrine of bailment. 

Bailment, from the French haillei\ to deliver, is the delivery of 
goods from one person to another that something may be done for 
the benefit of the owner or the person to whom it is delivered, or 
of both ; the person who delivers the chattel is called the bailor, 
and the person who receives it the bailee. 

In wJutt cases does the doctrine aidse ? 

(i.) In the case of tailors ; (ii.) carriers ; (iii.) innkeepers ; 
(iv.) agisters; (v.) pawnbrokers; (vi.) in the bailment of goods 
between debtor and creditor; (vii.) a delivery of goods to keep 
for a friend ; (viii.) a loan of goods gratis ; (ix.) a loan of goods 
for hire. 

What is an affistment ? 

Where a person takes in another's cattle to graze, he works no 
improvement on them, and is only therefore liable for gross neglect. 
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Wliai are the different decrees of responaihility to tchich bailees 
are subject ? 

It necessarily depends upon the nature of the bailment ; (i.) in 
the case of a bailment for the mutual benefit of the parties, the 
bailee is liable for ordinary neglect; (ii.) in the case of an un- 
remune rated bailee, for gross neglect; and (iii.) in the case of 
goods useful to the bailee being lent to him gratis, for sliyJit 
neglect; but it must be remembered that in all the above cases 
the bailees are not liable for (i.) robbery; (iL) the act of God; 
or (iii.) the Queen's enemies. 

What is ordinary neglect f 

That want of diligence which men in general exert in respect to 
their own affairs. 

WJiat property has the bailor and the bailee respectively in the 
goods? 

The bailee's property is qualified, i.e., only so long as the bail- 
ment continues, the bailor having the right to recover the goods 
by action after such bailment has determined. Again, the bailee 
has a right of action against third parties for loss or injury to the 
goods. 

What is a lien ? and distinguish the various hinds. 

The right of retaining the possession of a chattel from the owner 
until all legal claims upon it are satisfied, as in the case of a tailor 
for the cost of making the clothes. Liens are either (i.) particular, 
as above, or (ii) general, which is the right of retaining the chattel 
not only until the particular claim upon the individual chattel 
be satisfied, but also any general balance of account which may 
exist between the parties, as in the case of solicitors, wharfingers, 
bankers, &c. 

Whai is a common innkeeper, and what his general liability ? 

A common inn includes every tavern or coffee house in which 
lodging is provided. The innkeeper is compelled to find reasonable 
and proper accommodation for his guest, assuming he is ready to 
pay for it, and to protect his goods from robbery ; consequently he 
is liable for the felonious taking of the goods placed in his custody, 
and he is responsible for the acts of his servants, but not for the 
nets of God or the Queen's enemies, nor for goods placed in a room 
of which his guest had the special charge, or for his guest's negli- 
gence, or the ac^« of the guest's servants. 

How is the in?ikeeper protected by statute ? 

By 26 <fe 27 Vict, c. 41, s. 1, he is not liable for the loss of or 
injury to goods and property (except a horse or other live animal, 
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or any gear appertaining thereto, or any carriage) beyond £30 . 
Except (i.) when such goods have been lost, stolen, or injured 
through the wilful act, default, or neglect by him or any of his 
servants, or (ii.) where such goods or property shall have been 
deposited expressly with the innkeeper for safe custody ; and s. 3 
of the Act requires that the above section, viz., s. 1, should be 
exhibited in the bar or some other conspicuous part of the entrance 
hall to enable the innkeeper to take the benefit of the Act ; and in 
the case of a deposit of goods with the innkeeper, he may, if he 
think fit, require that the goods or property may be deposited in 
a box or other receptacle fastened and sealed. 

To lohat liability is an innkeeper subject in respect of the goods 
and chattels brought to his inn by a traveller f 

See last answer. 

Has an innkeeper any lien upon the dothes or goods of his 
guests? 

He has none on the clothes of his guest, neither may he detain 
his person, but he has a lien on his goods if within the inn. And 
by 41 & 42 Vict. c. 38 (The Innkeepers Act, 1878) in addition 
he is entitled to sell by public auction (after a period of six weeks, 
provided such sale be advertised at least one month before taking 
place) any goods, chattels, carriages, horses, &c., deposited with 
him or left in the inn or upon the premises, where the person is 
indebted to him for board or lodging, or for the keep of any horse 
or other animal. 

WJiat is a common earner, and what is his liability at Common 
Law? 

Every person who proposes to carry goods or passengers and 
goods for hire by a caniage by land or a boat or vessel by water. 
He warrants the safe delivery of the goods committed to him, 
and is only excused by the act of God and the Queen's enemies; 
he is bound to receive, carry, and deliver all goods paid for, 
(save " specially dangerous goods," under 29 & 30 Vict. c. 69,) 
and he is liable for loss otherwise than that occasioned by such bad 
packing as amounts to gross negligence on the owner's part ; and 
he may demand an increased rate of charge, to be notified by notice 
affixed in his office, and customers are to be bound thereby without 
further proof of the notice having come to their knowledge. 

How has a canner by land been jrrotected by statute ? 

Carriers by land can, however, only limit their responsibility by 
special contracts, and not by public notice ; but they are entitled 
to the protection of the statute 11 Geo. IV. & 1 Will. IV. c. 68, 
which enacts that no carrier by land shall be liable for loss or 
injury to the articles specified in the schedule to the Act when the 
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value exceeds XI 0; unless, at the time of delivery, the value and 
nature of the article be declared, and the increased charges, or an 
engagement to pay the same, accepted by the person receiving the 
parcel. 

But it must be remembered that this Act does not protect the 
carrier from (i.) the felonious acts of his servants ; or (ii.) the 
servant himself from personal negligence or misconduct. 

How has a carrier by sea or a shipowner been protected Inj 
statute ? 

By 17 & 18 Vict c. 104, he is protected (i.) against fire, without 
his own actual fault or privity ; or (ii.) against robbing or 
embezzlement of gold, silver, diamonds, watches, jewels, or pre- 
cious stones, unless the nature and value of the articles have been 
inserted in the bill of lading or otherwise declared ; and by 25 
& 26 Vict. c. 63, s. 54, the owner of any sea-going ship is not 
answerable without his own actual fault or privity in the aggre- 
gate for more than £S per ton of the ship's tonnage. 

How does a contract for loan of moiieij differ from a bailment ? 

The identical money is not to be returned, but an equivalent 
sum with interest, 

W/iat are the vainous statutes regvlating the law of interest, and 
to what amounts do they respectively limit such interest ? 

(i.) By 37 Hen. VIII. c 9, and 13 Eliz. c. 8, irterest was 

limited to £10 per cent, 
(ii.) By 21 Jac. I. c. 17, to £8 per cent 
(iii.) By 12 Car. II. c 13, to £6 per cent 
(iv.) By 12 Anne, stat 2, c. 16, to £5 per cent 
But by 18 & 19 Vict c. 90, the laws against usury are repealed, 
save as regards rates of interest payable on contracts at a legal or 
current rate, or on debts by rule of la\Y. 

What were the class of cases in whicli the common law courts did 
not interfere as to the amount of interest to be taken f 

(i.) Contracts bearing interest made in a foreign country, as 

in cases of bottomry or respondentia, 
(ii.) In which the terms of the loan jeopardise the money lent, 

as annuities upon lives. 

What is a bottomry bond ? 

It is in the nature of a mortgage of a ship, where the master 
borrows money to enable him to carry on his voyage, and pledges 
the bottom or keel of the ship, partem pi^o toto, as a security for its 
repayment. If the [ship is lost the lender loses his money, but if 
not, then he recovers his principal and interest. 
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What is meant hy t/ie tenn respondentia ? 

Where the loan was not on the vessel but the goods or merchan- 
dize in it, inasmuch as it must necessarily be sold or exchanged 
in the course of the voyage, the borrower is only personally liable, 
and is said to take up his money at respondentia, 

Hirw did tJw practice of purchasing annuities for lives affect the 
question of interest^ and do tliey require inrolnient ? 

Inasmuch as from the nature of the security itself, the borrower 
did not give the lender a permanent security, the question of 
interest was never considered in the light of usury ; while on the 
other hand, 18 & 19 Vict. c. 15, ss. 12, 14, require all annuities 
(not given by marriage settlement or will) for one or more life or 
lives, or for any term of years or greater estate, determinable on 
one or more life or lives, to be registered in the Common Pleas 
Office, so as to affect lands against purchasers, mortgagees, or 
creditors. 

When is interest recoverable at cmmnon law f 

When nothing is said about it, it is presumed not to have been 
contemplated, and is not allowed, except in mercantile securities 
and by the usage of trade, or where it is implied by the course of 
dealing between the parties ; so it is allowed on bills of exchange, 
promissory notes, over-due money bonds, &c., as damages, and 
judgments carry interest at 4 per cent. And by 3 & 4 Will. IV. 
c. 42, s. 21, it may be awarded by the jury, if they think fit, upon 
all debts or sums certain, payable at a certain time or otherwise at 
a rate not exceeding the cun*ent rate from the time such debts and 
sums were payable, if they be payable by virtue of some written 
instrument, or if payable otherwise, from the time when demand 
of payment was made in writing, provided that such demand gave 
notice to the debtor that interest would be claimed from the date of 
the demand until the time of payment. 

What is a partnership, and how is it ustudly constituted ? 

A contract whereby two or more persons agree to combine property, 
or labour, or both, for the purpose of a common undertaking, and the 
acquisition of a common profit. 

It is usually constituted by deed, though not necessarily. 

Should the members exceed twenty, it must be incorporated as 
a company. 

JIow is a partnership dissolved ? 

(i.) At the will of the parties, (ii.) By expiration of the term, 
(iii.) By mutual agreement, (iv.) Decree of a Court of Equity, 
(v.) By death, (vi.) By bankruptcy. 

I 
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fFTiat authority have 2'>artner8 to act for each other ? 

As a general rule one partner has an implied authority to act as 
agent for the others, at all events within the scope of the particular 
husiness, which, of course, may he rebutted by express notice, and, 
in some cases, the actual consent of the other partners is I'equired, 
as in the case of the execution of a deed by one partner which 
requires the authorisation of the other partners by deed. 

Wliat is a nominal paHner as opposed to a dormant partner , and 
how far are they respectively liable } 

A nominal partner is one who, without taking any share in the 
profits, allows his name to remain in the business, whereas a 
dormant partner is one who shares in the profits but does not 
appear in the firm by name. 

The former is liable to all parties having no notice of the fact, 
and the latter, when discovered, is ecjually liable with the rest, but 
only so long as he continues connected with the business ; he is 
not liable for after contracts to future creditors like an ostensible 
partner who has not duly advei-tised his retirement in the Gazette, 

How lias the law of paiinership been affected by 28 ^ 29 Vict, 
c. 86; 

(L) The advance of money on a contract to receive a share of 
profit does not constitute the lender a partner. 

(ii.) The remuneration of servants or agents by a share of the 
profits does not make them partners. 

(iii.) Widows and children being annuitants on the profits of 
the business are not partners. 

(iv.) And a receipt of profits in consideration of the sale of 
the goodwill does not make the seller a partner. 

(v.) But in the case of a bankruptcy, &c., the lender, or vendor 
of the goodwill will not rank with the other creditors 
until all the claims have been satisfied. 

What is the proper course for partners to adopt who have claims 
ar/ainst one anotJier ? 

To take an account in Equity and get a receiver appointed, or to 
obtain any other necessary remedy. 

« 

Explahiy and give an example of a guarantee, and state what are 
the provisions of the Statute of Frauds, and the \Wi dh 20th Vict, 
c, 97, ivith regard to it. 

It is a collateral engagement to answer for the debt, default, or 
miscarriage of a third party who is primarily liable. An example 
is a bond with a surety. 

The 4th sect, of the Statute of Frauds, requires that it should 
be in writing, and signed by the party to be charged therewith, or 
his agent; and 19 & 20 Vict. c. 97, enacts that it is no longer 
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necessary that the consideration should appear on the face of the 
instrument. 

Wliat is the effect of a guarantee to or /or a firm ? 

By 19 & 20 Vict. c. 97, it is not binding on the guarantor if a 
change is made in the persons constituting the firm, in the absence 
of a contrary intention or necessary implication from the nature of 
the firm. 

Hmo can syrettes he discharged from their liability by the conduct 
of the person to whom the guarantee has been given 1 

(i.) By release of the principal's debt. 

(ii.) By extinguishment of the debt, 
(iii,) By extension of time of payment, 
(iv.) By a release of one of the co-sureties. 

(v.) By having induced the surety to give a guarantee in re 
liance in and on the faith of a misrepresentation. 

In what position does a surety stand as regards repayment ? 

In the position of a creditor, because the law implies a promise 
to indemnify him principal and interest ; when, therefore, he has 
discharged the claim against the principal, he is entitled to pursue 
his remedy for money paid to the use of the principal, and he has 
also a right against any co-sureties that may exist for contributions, 
and can sue them for money paid to their use. 

Whai are a surety*s rights against a creditor whose debts lie has 
paid ? 

By 19 & 20 Vict. c. 97, s. 6, he has a right to have the creditor's 
securities in respect of the debt assigned to him, to stand in the 
place of the creditor, as against the principal debtor or any co- 
surety. 

What is a bond, and whoit are the various kinds f 

An obligation by deed, whereby the obligor declares himself, his 
heirs, executors, and administrators bound to pay a certain sum of 
money, which is called a simple bond, or with a condition added 
that if the obligor does or omits to do some particular act the obli- 
gation shall be void, or else shall remain in fuU force. This is 
usually termed a bond with a penalty. 

What are the incidents of a bond f 

It must not contain an illegal or an immoral condition, otherwise 
the whole bond is void on the ground of public policy ; but the 
mere fact of the condition being impossible (unless such impos- 
sibility has arisen from the act of God), is immaterial, because 
that fact is merely attributable to stupidity on the part of the 
obligor; again, if the legal conditions be separable from the illegal, 
the latter only shall fail. 

12 
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WJi^t is the effect of the forfeiture of the bond ? 

Formerly the ichole penalty was recoverable, but tlie Courts of 
Equity and Common Law interposed and prevented anything more 
than principal, interest, and costs being recoverable for the default, 
and in the case of an act to be performed or omitted, damages merely 
adequate to the omission or performance ; and subsequently by 8 & 9 
Will. III. c. 11, amended by 15 & 16 Vict. c. 76, the jury are to 
enquire into the actual amount of damage sustained, and though 
judgment may be signed for the penalty, execution can only issue 
for the actual amount of damages. 

What is the distinction between a penalty and liquidated damages? 

In the case of a penalty the parties are entitled to judgment 
merely, but the execution is limited to the amount of damages 
which a jury shall assess on the evidence laid before them for the 
whole amount mentioned, that is to say, the penalty. Liquidated 
damages are those which are adequate to the act complained of and 
ascertained by the jury, and for which execution can issue, and also 
for which judgment can be signed and execution issued in case of 
default. 

It must, however, be remembered that the Courts will interfere 
where damages, stated to be " liquidated," are in reality " penal " 
in disguise. 

What is a bill of exchange ? and give an illustration. Name the 
various parties, and what are the different kinds. 

An open letter of request from A. to B. desiring B. to pay a sum 
named therein to a third person on A.'s account. It is also called a 
draft, As if A. lives in Australia and owes B., who lives here, £1 000. 
Now if C. is going from England to Australia, he may pay B. 
the £1000 and take a bill of exchange, drawn by B. in England 
upon A. in Australia, and receive the cash • when he gets there. 
The person who writes the bill is called the drawer; the person to 
whom it is written the drawee, and after acceptance the acceptor, 
and the third person to whom it is payable, by endorsement or 
otherwise, the payea 

Bills of exchange are of two kinds — (i.) inland, and (ii.) foreign. 

Distinguish between inland, and foreign bills of eaxJiange, 

An inland bill is either both drawn and payable here or drawn 
in one part and payable in any other part of the British Islands. 
A bill drawn or payable elsewhere is a foreign bill. 

What is the meaning of an instrument being negotiable ? 

When the right of suing is transferable from one person to 
another, as if a bill is made payable to A. B. or his order, or 
simply to the order of A. B. In the case of a cheque, or what is 
in reality a bill of exchange on a banker, the document is trans- 
ferable by mere delivery. 
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Explain the following terms — (i.) an indorse,ment in blank or in 
full; {ii.) arriving at maturity ; \\\\.) presentment ; (^iy.) acceptance. 

(i.) The indorsement may be simply to A. B., and if so, he 
merely writes his name on the back, which is termed 
an indorsement in blank ; should the name of the 
indorsee, or person to whom the bill is payable, be 
added, the bill is described as being indorsed in full. 

(ii.) When a biU is due it is said technically to have arrived 
at maturity. 

(iii.) The presentment for acceptance is merely the handing 
it to the drawee to write his name across as acceptor, 
as required by 19 & 20 Vict. c. 97, which is styled 

(iv.) The acceptance. 

How ought a hill to he accepted 1 

(i.) Simply as mentioned in the last answer; or (ii.) specially, 
i.e., mentioning the place where it is to be paid, " and not else- 
where.'* But by 41 Vict. c. 13, an acceptance of a bill of ex- 
change is not deemed to be insufficient by reason oidy that such 
an acceptance consists merely of the signature of the drawee 
written on it ; and see 45 & 46 Vict. c. 61, s. 17. 

Whai are the various steps to he taken to get the hill paidy and 
tohat are the several liabilities of the parties t 

(i.) It must be presented for payment the day it becomes di^e. 

(ii.) Notice of dishonour must be didy given, z.e., if to a party 

residing in the same town on the next day ; if in 

another by the next day's post ; or if the bill is a 

foreign one by the next ordinary conveyance. 

The relative liability of the parties is that the acceptor is 

primarily liable, and that the drawers and indorsers are merely 

sureties, but that each prior indarser is a principal in respect of 

each subsequent one. 

If a hill of exchange is not paid on presentment ^ against wJiom is 
the holder thereof entitled to bring an action to recover the amount of 
the bill 1 

Against the acceptor, drawer, and all the indorsers whose names 
were on such bill when it came to the holder's hands. 

Assn/ming the Bill to fall due oh a hank holiday, tvJien is if 
payable ? 

By 34 Vict. c. 17, on the next day. See also 45 & 46 Vict. c. 61, 
ss. 14, 92. 

Assuming the drawee to refuse acceptance, in what position is the 
holder ? 

Simply, upon notice of non-acceptance, to charge and sue the 
other parties, even though the bill is not due, or to present it to the 
Irawee at maturity. 
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Ought hills always to he presented for acceptance ? 

Not unless the bill is payable after sight or after demand ; but 
it must always be presented for payment. 

What do you mean hy protesting a hUl, and explain the term supra 
protest 1 

Protesting a bill is fonnally stating or declaring its non-accept- 
ance or non-payment before a notary public. It is essential in the 
case of a foreign bill before proceedings can be taken on it, but 
not in the case of an inland one. 

If acceptance of a bill is refused, it may be accepted mqwa 
protest y for " the honour of " the drawer or any indorser, by a 
stranger, who thereby undertakes to pay the bill if the drawee do 
not ; this is done after the bill has been protested for dishonour, 
the party, for whose honour the acceptance is thus made, and 
all antecedent parties to the bill, being liable to the acceptor 
supra protest for damages incurred by his position. 

When shoidd a hill accepted supra protest he presented for pay- 
numt to such an acceptor ? 

Not until the day after it becomes due, and need not be sent 
away, where the parties reside in a different town, till the day fol- 
lowing; and in case of that day being a Simday, Good Friday, &c., 
or a bank holiday, then on the next day to such fast or thanks- 
giving day, or bank holiday. 

What is a promissory note: how does it mxiirdy differ from a 
hill of exchange ? 

It is a simple engagement in writing to pay a specified sum at 
a limited time to a person named or his order as bearer. A 
promissory note has only two parties, (i.) the maker; (ii.) the 
payee ; but in the case of non-payment the subsequent indorsers 
have the same remedies againt prior indorsers upon the usual 
notice. 

What are the peculiarities of hills of exchange and promissory 
notes ? 

(i.) They are negotiable instruments, i.e., they and the right 

of suing are assignable, 
(ii.) A bill drawn to order and indorsed in blank or payable 
to bearer, though stolen or found, is capable of trans»- 
fer if hond fide for value, and without notice to the 
transferee, 
(ill.) The consideration is presumed until the contrary is 
shown (see also 45 & 46 Vict c. 61, ss. 27 — 30). 
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A, draws a hill of exchange in favour of B,, or order , who 
indorses it in blank to C, The bill is afterwards stolen by Z>., and 
by him indorsed over or merely delivered to E,, for a valuable con- 
siderationy before it becomes due. Has E, a good title to the bill 
and if so, against whom ? Crive tlie reason for your answer. 

E. has a good title against A., B., and C. The reason is, 
that all instruments of a negotiable kind transferable by mere 
delivery are for the convenience of commerce placed upon the same 
basis with the current coin of the realm, and pass freely from man 
to man without regard to any defect in the title of the transferor, 
provided he transfers to an innocent party for valuable considera- 
tion. 

Is it necessary to express on the face of a bill of exchange that 
value has been received for it ? Give the reason for your answer. 

It is not. The reason being that every bill or note is deemed 
in law to carry with it primd facie a sufficient consideration. 8ee 
also 45 & 46 Vict. c. 61, ss. 27—30. 

What are policies of insurance, and what are the various kinds? 

Simply contracts between A. and B. that upon A.'s paying a 
premium equivalent to the hazard run, B. will indemnify or insure 
him against a particular evrent. They are either (i.) Marine ; (ii.) 
Fire ; or (iii.) Life policies. 

State what is required by law in reference to the interest of the 
person by whom, or on whose behalf an insurance may be effected on 
tlie life or lives of any person or persons. 

The name of the person interested must be inserted or for whose 
use, benefit, or account the insurance was made (14 Geo. III. 
c. 48). 

Wliat are manne insurances and by lohom are iliey usually 
icndertaken ? 

Insurances against loss or damage by sea, and they are generally 
undertaken by a class of persons called underwriters, so called 
because each underwrites the policy for a particular amount up to 
wliich he is separately liable, or the policy may be underwritten by 
a joint-stock company, or by bodies incorporated by private act or 
charter. 

W/iat are tlie provisions o/ 28 Geo. II L c. 56, as to marine 
insurances, and distinguish between re-insuraiice and double 
insurance ? 

By the above statute the policy must contain the names of the 
parties interested, or the consignor or consignee, or some person 
residing in Great Britain who efiects the insurance or gives order 
to the agent for that purpose. 
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A re-insurance is simply where the insurer seeks to protect 
himself by again insuring with somebody else, and a double in- 
surance is where the insured seeks to insure again for another 
amount though his loss would be fully covered by the first in- 
surance. It must also be remembered that no marine insurance 
upon any ship or share can be made for a longer period than twelve 
calendar months, and by 31 & 32 Vict. c. 86, the assignee of a 
marine policy may sue in his own name. 

What are the dangers most tisudlly insured against f 

(i.) Perils of the sea. (ii.) Capture, (iii.) Fire, (iv.) Jettisons, 
i.e., throwing overboard to lighten the ship, (v.) Arrests, (vi.) 
Barratry of the master or mariners. 

The following incidents are worthy of note : — 

(i.) These insurances are effected the ship being **lost or not 
lost;" (ii.) the course of the voyage must not be deviated from; 
and (iii.) the ship must be seaworthy. 

Distinguish between a total and a partial loss. 

The former kind explains itself, and is subdivided into (i.) 
actual, and (iL) constructive, which latter is so great as actually to 
amount to the former, and under which circumstances the insured 
must abandon all claims to his underwriters. 

In the case of a partial loss the underwriter pays pro rata ; of 
course in the case of a total loss he pays in full. 

Distingxdsh bettveen salvage and general average. 

Salvage is the sum paid for assisting or saving the cargo or 
ship when in distress, and is a charge to be borne by the under- 
writer. 

General average is a contribution which faUs on the ship, freight, 
and caigo towards recouping losses on cutting masts away or 
throwing cargo overboard for the safety of the ship and the 
passengers, subject to two conditions — (i.) The ship must be 
saved ; (ii.) the goods thrown overboard must have been properly 
stowed. The contributors then fall back in their turn upon the 
underwriters. 

Can the assignee of a life policy sue in his ovon name ? 

He can, by 30 & 31 Vict. c. 144; but it must be remembered 
that by 14 Geo. III. c. 48, amended by the above statute, that no 
insurances can be made on lives, or on any other event, in which 
the party insuring has no interest, and that the name of such 
interested party must be inserted. 

Can a xcife effect an insurance on her husbands life ? 

She can, by the Married Women's Property Act, 1882 (45 & 46 
Vict. c. 75, s. 11), for her separate use, and a married man may 
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effect an assurance on his own life for the benefit of his wife, 
which will be held for her separate use, or for the children, and free 
from his debts, &c. 

Under what circumstances will a premium he refunded 1 

When the contract becomes void ah initio from a cause on the 
part of the insured which does not amount to an actual fraud. 

Define a charter paHijy and distinguish it from a hill of lading. 

A charter party is an agreement for the hire of the whole (or 
part of a general) ship for the conveyance of goods at a certain 
freight ; that is, a specified payment per ton or so much per month. 
It may be either under seal or not, and in the case of a general 
ship a bill of lading is usually executed, and not a charter party. 
A bill of lading is simply a receipt given by the master of a ship 
for goods to be carried therein. 

What are lay and running days? and explain the term de- 
murrage. 

The days for loading and unloading a vessel in the docks. 
Demurrage is the amount which has to be paid in the shape of a 
fine per day for the time the charterer detains the vessel beyond 
her proper lay and running days. 

What is meant by the term freight payable pro rata itineris % 

It is where the shipowner carries the goods a portion of the 
voyage, from which the charterer derives a certain benefit ; freight 
consequently is payable pro rata on an implied contract. 

Define a debt, and explain how it differs from a daimfor damages; 
and of how m>any kinds does it consist ? 

A debt is a certain sum of money owing from one man to 
another as opposed to a claim for damages, it is consequently an 
ascertained sum; whereas a claim for damages is unliquidated. 
Debts are: (1) upon simple contracts; (2) specialties, i.e., deeds; 
(3) of record, ^.e., judgments, recognizances, &c. 



CHAPTER VI. 

TITLE BY BANKRUPTCY.* 



What statutes were the foundation of the Law of Bankruptcy ? 

34 & 35 Hen. VIII, c. 4, 13 Eliz. c. 7, 4 Anne, c. 17, repealed 
by 6 Geo. IV. c. 16, which was subsequently repealed, and the 
law consolidated by 1 & 2 Will. IV. c. 56, and again by 5 & 6 

* The new Bankruptcy Act is not included in the 9th edition of Stephen's 
Commentaries. — ^Author's note. 
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Vict. c. 122. The recent Bankruptcy Act, 32 & 33 Vict. c. 71 
(the Act of 1869), now governs the proceedings, and 32 <fe 33 Vict, 
c. 62 (the Debtors Act, 1869). The Acts relating to the old 
practice are all repealed by the Bankruptcy Repeal, and the Insol- 
vent Court Act, 32 & 33 Vict. c. 83, except as to matters pending 
before the commencement of the Act. 

Wlio 18 capable of becoming a bankrupt ? 

All debtors, whether traders or non-traders. The former may be 
defined as a person owing another a liquidated sum either at law or 
in equity. 

Traders are the various persons specified in the first schedule to 
the Act, and may generally be defined as persons using the trade 
of merchandise by way of bargaining, exchange, bartering, or com- 
mission, consignment or otherwise, in gross or retail, and persons 
who, either for themselves or as agents or factors for others, make 
their living by buying and selling, or buying or letting for hire, 
goods or commodities, or by the workmanship or conversion of 
goods or commodities. 

It might be mentioned that stockbrokers are included in the Act. 

Specify the several persons who are particularly exempted from 
the definition of the term trader under the Act, 

A farmer, grazier, common labourer, or workman for hire, and 
a member of any partnership association or company which cannot 
be adjudged a bankrupt under the Act, i.e., when such company is 
corporate or registered under the Companies Act, 1862. 

Wliat constitutes a trading ? 

To bring a person under the description of a trader for " buying 
and selling" there must be a purchasing and buying with the 
intention and object of selling, or in other words, there must be a 
selling for purposes of profit or gaining a livelihood. 

Can a m^arried women or an infant be made bankrupt ? 

Only when she carries on business separately from her husband ; 
she may in respect of her separate property under the Married 
Woman's Property Act, 1882. Sec 45 & 46 Vict. c. 75, s. 1, 
sub-sec. 11. Infants cannot be made bankrupt, because they cannot 
trade. But see JEx parte Lyvtchy 2 Ch. D. 227, and In re Neic, 
ibid, 320; but privilege of Parliament is abolished, and aliens, 
denizens and naturalized persons may be made bankrupts. 

Describe the various acts of bankruptcy. 

The following are applicable to traders and non-traders: — 

(i.) In England or elsewhere making a conveyance or assign- 
ment to trustees for the benefit of creditors generally. 
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(ii.) In England or elsewhere making a fraudulent convey- 
ance, gift, delivery, or transfer of property, or any part 
thereof. 

(iii.) With intent to defeat or delay his creditors, departing 
out of England ; being out of England ; remaining out 
of England. 

(iv.) Filing a declaration of insolvency. 

(v.) Service of a debtor summons for X50, and neglect to pay, 
secure and compound the same, in the case of a trader, 
^ for seven days, and in the case of a non-trader for three 

weeks after service. 
The following are applicable to traders only : — 

(i.) Departing from his dwelling-house, or otherwise absent- 
ing himself, with intent to defeat and delay his 
creditors. 

(ii.) Beginning to keep house or suffering himself to be out- 
lawed. 

(iii.) Suffer an execution to be levied by seizure and sale for a 
debt not less than £50. 

Aftei* what lapse of time from tlie commission of the act of bank- 
ruptcy does a debtor cease to be liable to be inade bankrupt f 

Six months before the presentation of the petition. 

State in general terms the purport of\Z Eliz. c, 5 with regard to 
fraudiderd transfers ? 

■ The settlement must not be made by a person in msolvent cir- 
cumstances or with a view to insolvency ; consequently it would 
be good if the settlor were in solvent circumstances at the time 
(but see JSx parte Stephens, in re Pearson, 3 Ch. Div. 807). 

State the practiced mode of proceeding to obiain an adjudication 
in bankruptcy. 

By petition served on the debtor verified by affidavit. On the 
hearing the petitioning creditor must prove his debt, also the 
trading if necessary^ and the act of bankruptcy. The Court, if 
satisfied with the proof, will adjudge the debtor a bankrupt, 
which adjudication is duly published in the London Gazette, and 
such other paper or papers as may be prescribed ; and the produc- 
tion of the Gazette is evidence of the bankruptcy. 

What must be the amount of ths debt of a single petitioning 
creditor, or the aggregate amount of two or more creditors, to support 
a petition ? 

£50. ' 

How is a petitioning creditor's debt defined in the Act, and what 
judicial interpretation has been put on that definition ? 
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It must be a liquidated sum due at law or in equity, and a 
debt on which an adjudication in bankruptcy is founded must be 
a debt which existed at the time of the act of bankruptcy, and 
not payable in futuro (Ex parte llaywardy in re Hayward, L. E. 6 
Chan. App. 546). 

What power of discovery Jkas the Court as to a hankrupVs property 
after the order of adjudication ? 

That of summoning before it the bankrupt or his wife, or any 
person known or suspected to have in his possession any of the 
estate of the bankrupt, or supposed to be indebted to him, or any 
other person capable of giving information as to the bankrupt, his 
dealings or property ; and if he refuses after having had a 
reasonable sum tendered to him, he may be apprehended and 
brought up for examination either upon oath or by written 
interrogatories. 

Describe the course of procedure at a first meeting of creditors 
lender an order of adjudication. 

Ten days' notice of the meeting must be first given in the 
London Gazette, or in a local paper, as the case may be, at which 
the creditors by resolution appoint a trustee, settle on his security, 
' appoint a committee of inspection, and give directions as to the 
administration of the property by the trustee, and the bankrupt 
produces a statement of his ai£a.irs. 

In whom does the property vest after adjudication ? 

In the registrar of the Court until a trustee is appointed, 
and then in the trustee. 

State when and how creditors may prove their debts. 

Either at the first or any other duly summoned meeting of 
creditors, or any time before the meeting, by delivering or sending 
through the post in a prepaid letter to the registrar before the 
appointment of the trustee, and afterwards to such trustee, an 
affidavit according to the form in the schedule to the rules ; and 
no creditor can vote at any meeting until such proof be made. 

What are the duties of tJie creditor's trustee 9 

His duties are (i.) to summon meetings ; (ii.) to consult the com- 
mittee of inspection ; (iii.) to declare, and distribute dividends ; (iv.) 
to transmit his statements to the comptroller; (v.) pay over all 
moneys ; (vi.) report to the Court when aU the bankrupt's property 
has been realized. 

What are some of the powers of the credittTrd trustee ? 

(I) To receive proof of debts, 
(ii.) To carry on the business of the bankrupt. 
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(iii.) To bring and defend actions, 
(iv.) To deal with the bankrupt's entailed property. 
(v.) To execute powers of attorney, deeds, and other in- 
struments, 
(vi.) To sell the bankrupt's property. ^ 

(vii.) To give receipts. 

(viii.) To prove debts, draw dividends, and appoint the bank- 
rupt himself to superintend the management of the 
property. 

Wlien does the Court publicly examine the bankrupt on his state- 
ment of fiffairs ? 

On any day within forty days from the date of the first meeting, 
of which notice is duly given in the London Gazette and any other 
papers the Court may direct, such day being of course subject to 
adjournments. The bankrupt must attend and make an affidavit 
as to the truth of his statement, and that he has justly and truly 
discovered all his estate, that he has delivered all the same over to 
the trustee, and that none has fraudulently been removed, concealed, 
or destroyed. 

By the provisions of the Debtors Ad^ 1869, a bankrupt may render 
himself liable for a misdemeanour at common law. State some of the 
offences which would be so considered, and what punishment would 
be atcarded to him, 

(i ) Non-discovery of property and its dispositions. 

(ii.) Non-delivery to his trustee of such parts of his property 

as are in his custody or control. 

(iii.) Non-delivery of all books, &c., which relate to his affairs. 

(iv.) After the presentation of a bankruptcy petition against 

him, or within four months next before the same, 

concealing any part of the property to the value of 

£10 or upwards, or of debts due to him. 

(v.) Within the same period removing property of the same 

value, 
(vi.) Making any material omission in any statement relative 
to his affairs, &c., &c. 
The punishment in the above cases, if done with intent to defraud, 
is imprisonment for two years, with or without hard labour. 

Mention some other offences which are also misdemeanours, and for 
which he is, on conviction, only liable for a yearns imprisonment, with 
or vnthout hard labour. 

If with intent to defeat his creditors he shall (i.) obtain credit 
by false pretences or by means of any other fraud ; (ii.) making 
any gift, delivery or transfer of, or any charge on his property ; 
(iii.) concealing or removing part of his property since or within 
two months before the date of any unsatisfied judgment or order for 
payment of money obtained against him. 
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Mention in what case a hanh^pt may he guilty of felony; and 
what is the punishment ? 

Absconding four months before the presentation of the petition, 
or after such presentation, with property, to the amount of £20 or 
upwards, which ought by law to be divided amongst his creditors. 
The punishment is imprisonment for any term not exceeding two 
j-^ears, with or without hard labour. 

When and under what circumstances is a bankrupt entitled to an 
order of discharge ? 

By sect. 48, at the close of the bankruptcy or at any time during 
its continuance, with the assent of the creditors testified by a special 
resolution. 

The bankrupt is not entitled to it unless (i.) either that a dividend 
of not less than lOs. in the £ has been paid out of his property, or 
might have been paid except through the negligence or fraud of the 
trustee; or (ii.) that a special resolution of his creditors has been 
passed to the eflfect that his bankruptcy, or the failure to pay lO*. 
in the £, in their opinion arose from circumstances for which he 
cannot be held responsible, and that they desire that an order of 
discharge should be granted to him. 

Are there any debts or liabilities of a bankrupt from which an 
order of discharge will not release him ? 

(i.) Those incurred by fraud or breach of trust, or whereof he 

has obtained forbearance by means of fraud, 
(ii.) Debts due to the Crown. 

(iii.) Debts incurred by any offence against statutes relating 
to the revenue, or on bail bonds entered into by him 
for the appearance of any person charged therewith, 
unless discharged by the Treasury Commissioners in 
writing. 

Under what circumstances may the Court suspend or withhold the 
order of discharge ? 

(i.) If the Court is satisfied by special resolution or other 
evidence that the bankrupt has not given up his 
property. 

(iL) That he has been prosecuted under the Debtors Act, 
1869. 

What is the status of an uncertificaied bankrupt ? 

No portion of a debt provable under the bankruptcy is enforce- 
able against the bankrupt's property until the expiration of three 
years from the close of the bankruptcy, and if during that time he 
pay to his creditors such additional sum as will, together with the 
dividend paid under his bankruptcy, make up 10s, in the £, he is 
entitled to an order of discharge; otherwise, any balance remaining 
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impaid in respect of any debt proved under the bankruptcy (with- 
out interest), shall be deemed an existing debt in the nature of a 
judgment debt, and may be enforced as such. 

State generally wJiat property is divisible among the hanJcrupfs 
creditors, 

(i.) All such property as may be vested in the bankrupt at 
the commencement of the bankruptcy, or which may 
be acquired by or devolve on him during its continuance. 

(ii.) The capacity to exercise or take proceedings for exer- 
cising all powers over property which might be 
exercised by the bankrupt for his own benefit at the 
commencement of his bankruptcy or during its con- 
tinuance. 

(iii.) All goods and chattels at the commencement of the 
bankruptcy in the possession, order, or disposition of 
the bankrupt, being a trader, by the consent and 
permission of the true owner, of which goods and 
chattels the bankrupt is reputed owner, or of which 
he has taken upon himself the sale or disposition as 
owner. 

What propetiy of tite hankntpt does not devolve upon the timstee 
for division amongst t/te creditors ? 

(i.) Trust property. 

(ii.) Trade tools, necessary wearing apparel and bedding for 
his wife and children, to the value of £20 inclusive. 

(iii.) The right of nomination to a vacant ecclesiastical 
benefice. 

(iv.) Property earned after the commencement of the bank- 
ruptcy by personal labour, 
(v.) A right of action for a personal wrong. 

(vi.) Offices which cannot be legally sold. 

And (vii.) Pay or half -pay under the Crown. 

By whai means, can the trustee of the estate relieve it of property 
which is onerous^ and to what class of property do his potcers in 
this respect extend ? 

He may by writing disclaim such property, and upon the execu- 
tion of such disclaimer the property disclaimed, if a contract, shall 
be deemed to be determined; if a lease, to have been surrendered; 
and if shares, forfeited from the date of the adjudication ; and if 
any other species of property it reverts to the person entitled on the 
determination of the estate or interest of the bankruptcy ; if no such 
person be in existence the estate or interest is not to remain in the 
bankrupt. 

And any person injured by the disclaimer is a creditor, and may 
prove to the extent of his injury. 
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An adjudication being made, to whai date shall it he deemed to 
have relation 1 

The time of the act of bankruptcy being completed on which the 
order of adjudication is made, or if more acts of bankruptcy than 
one, it relates back to the time of the first of the acts of bankruptcy, 
proved to have been committed within twelve months next pre- 
ceding the order of adjudication. 

Can any transa^dions he entered into with the bankrupt which are 
protected against the title of the trustee ? 

(i.) Payments made bond fide and for value to such bank- 
rupt; 
(iL) Payments or delivery of money or goods belonging to 

the bankrupt and made to him ; 
(iil) Contracts or dealings with the bankrupt made bond fide 
and for value, 
assuming that the above are made before the date of the order of 
adjudication, and without notice of any act of bankruptcy. 

Are there any transactions entered into by, or in relation to, the 
property of the bankrupt that are protected against the trustee ? 

(i.) Dispositions or contracts with respect to the disposition 

of property by conveyance, transfer, charge, delivery of 

goods, payment of money, or otherwise, made by any 

bankrupt bond fide or for value ; 

(iL) Any execution or attachment against the land of the 

bankrupt executed in good faith by seizure ; 
(iii.) Any execution or attachment against the goods of any 
bankrupt executed in good faith by seizure and sale, 
provided the above are made before date of adjudication, and with- 
out notice of an act of bankruptcy. 

What is a fraudxdent preference, and is it an act of bankruptcy ? 

Any conveyance or transfer of property, or any act done by 
any person unable to pay his debts, with a view of giving any par- 
ticular creditor a preference over his other creditors, provided the 
same be done voluntarily and without pressure on* the part of the 
creditor. 

It is an act of bankruptcy, and if such person become bankrupt 
within three months after date, it is deemed fraudulent and void as 
against the trustee. But it is not to affect the rights of bond fide 
purchasers, payees, or incumbrancers for value. 

When is the trustee in bankruptcy entitled to the proceeds of sale 
of goods seized and sold by the sheriff uiuier an execution before the 
presentation of the petition of bankruptcy ? 

Where the bankrupt is a trader and the debt exceeds £50, and 
notice is served within fourteen days after the sale upon the sheriff 
of the presentation of a bankruptcy petition. 
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What are the provldons of the Bankruptcy Ad, 1869, as regards 
volitntary settleinents, and are different classes of persons differently 
affected by those pn'oinsions ? 

Any voluntaiy settlement of property made by a trader, with 
the exception of a settlement made on or for his wife or children, 
of property which has accrued to him after marriage in right of 
his wife, shall, if the settlor become bankrupt within two years 
after the date of such settlement, be void as against the trustee of 
the bankrupt's estate appointed under the Act ; and if the settlor 
becomes bankrupt at any subsequent time within ten years after 
the date of such settlement, it is also to be void as against such 
trustee, unless the parties claiming thereunder can prove that the 
settlor was at the time of making the settlement able to pay all 
his debts without the aid of the property comprised in the 
settlement. 

Can trtiste£s of a man^iage settlement prove in a hushand^s estate 
in respect of his covenant to bring money into settlement after 
marriage 1 

No they cannot, if a trader, because section 91 of the Act 
expressly enacts that any covenant or contract made by a trader in 
consideration of marriage for the future settlements upon or for 
his wife or children of any money or property in which he had not 
at the date of his marriage any estate or interest, and not being 
money or property of, or in right of his wife, shall upon his 
becoming bankrupt (before such property or money lias been actually 
transferred or paid pursuant to such contract or covenant) be void 
aa against the trustee. But see hereon, iic parte Bishop in re 
Tonnes, 8 Chan. 718. 

To whom must the trustee render an account, and when ? 

He has to call a meeting of the committee of inspection once 
at least every three months, when they audit his accounts and 
determine whether any and what dividend is to be paid, then forth- 
with, after the audit, he forwards the certified statements to the 
Comptroller in Bankruptcy, adding his certificate that it is the 
copy certified by the committee. He also forwards an office copy 
of the statement of affairs filed by the bankrupt, showing therein, 
in red ink, the difference between the sums stated by the bankrupt 
and the sum realised or estimated by the trustee to be realised, 
and states the reason why any property not realised has not been 
realised. 

What is the creditor^ trustee to do with all moneys coming to his 
hands, and how long may he keep more than .£50 in his hands 
without incurring any liability of interest ? 

He pays all sums received by him from time to time into such 

K 
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bank as the majority of creditors, in number and value, appoint, 
and, failing appointment, into the Bank of England, and he must 
not keep more than £50 in his hands more than ten days, other- 
wise he is liable to (i.) interest at £20 per cent.; (ii.) to be dis- 
missed by the Court on the application of any creditor without 
remuneration. 

How are the debts paid in hanh*uptcy ? 

Pari passu and rateably ; that is all debts, both legal and 
equitable, are on an equality as also specialties and simple con- 
tracts, and they must all abate in proportion to the amount of the 
dividend declared. 

Are there afiy exceptions to the last mentioned rule f 

(i.) A secured creditor either gives up his security and 
proves for his debt or he retains it, and after realising 
it or giving credit for the value proves for the 
deficiency. 

(ii.) A landlord may distrain after the bankruptcy for one 
year's rent accrued, due prior to the order of adjudica- 
tion and proves for the overplus. 
The following debts have priority : — 

(iii.) Parochial and other local rates. 

(iv.) Assessed taxes, land tax, and property or income tax not 

exceeding in the whole one year's assessment. 
(v.) All wages and a salary of any clerk or tenant at the date 
of the adjudication not exceeding four months and 
not exceeding £50. 

(vi.) All wages of any labourer or workman in like manner 
not exceeding two months. 

WJiat kind of debts are provable under a bankruptcy ? 

A " debt provable in bankruptcy " shall include any debt or 
liability by the act made provable in bankruptcy. Demands in 
the nature of unliquidated damages arising otherwise than by 
reason of a contract or promise, are not provable, and no persons 
with notice of the act of bankruptcy can prove for debts subsequent 
to the date of the notice. Otherwise all debts and liabilities, 
present or future, certain or contingent, due at the date of the 
adjudication or during the continuance of the bankruptcy, by 
reason of any obligation incurred previously to the dat6 of the 
order of adjudication, are deemed debts " provable in bankruptcy," 
subject in the case of such contingent debts or others, not bearing 
a certain value, to an estimate to be made according to the rules 
of the Court, i.e., by the trustee or the Court, with or without a 
jury. 
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Define the term liability as made use of in the Act ? 

Any compensation for work or labour done : any obligation or 
possibility of any obligation to pay money or money's worth on the 
breach of any express or implied covenant, Ac, whether such 
breach does or does not occur, or is or is not likely to occur before 
the close of the bankruptcy, and generally it includes any express 
or implied engagement or undertaking to pay money or money's 
worth, whether the amount be fixed or unliquidated, present or 
future, certain or dependent on contingency, capable of being 
ascertained by fixed rules, or assessed only by a jury, or as a 
matter of opinion. 

By tohat m^ans other than bankruptcy can a debtor obtain a 
discharge from his debts ? 

(i.) By liquidation by arrangement, and (ii.) by composition 
with creditors. 

What is the mode of proceeding to he adopted by a debtor who is 
desirotM that his affairs shotdd be adjusted by liquidation by arrange- 
menf, or by composition ? 

He should present a petition either to the London or a proper 
local Court, stating that he cannot pay his debts, and that he 
wishes to liquidate by arrangement or composition, whereupon a 
general meeting of his creditors will be summoned (within one 
month after the presentation of the petition), who may, by special 
resolution, i'.e., a majority in number and three-fourths in value, 
present personally or by proxy, determine whether the affairs of 
the bankrupt shall be liquidated by arrangement or in bankruptcy, 
or may reject such proposition. If the resolution is passed to 
liquidate, a trustee is appointed with or without a committee of 
inspection. The bankruptcy proceeds in the ordinary way, but the 
discharge is granted by the special resolution of the creditors and 
not by the Court. 

If a composition is accepted it must be duly registered, otherwise 
it is invalid, and when registered it binds all the creditors whose 
names and addresses, together with the amount of their debts, are set 
forth in the debtor's statement produced at the first meeting but not 
the othera 



CHAPTER VII. 

TITLE BY WILL AND ADMINISTRATION. 

How long have testaments subsisted in England ? 

From time immemorial, whereby the deceased was at liberty to 
dispose of his personalty, reserving anciently to his wife and 
children their reasonable part of his effects. 

K 2 
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To lohom ditl the goods of intestates belong ? 

Anciently to the king, who granted them to prelates to bo 
disposed in pious uses ; but on abuse of this trust in the times of 
popery the legislature compelled them to delegate their power to 
administrators expressly provided by the law, who in pursuance of 
the statute 31 Edward III. ell, were the next and most lawful 
friends of the deceased, t.c., next of blood not under disability; 
and by 21 Hen. VIII. c. 5, administration might be granted to the 
widows or the next of kin or both, with a power of choosing any 
one of two or more kindred of the same degree. 

State generally the jurisdiction conferred hy the Court of Probate 
Act, 1857 (20 ^ 21 Vict c, 11, amended hy 21 ^ 22 Vict c. 95) 
on the Court of Probate. 

It was a court of record, having the same powers, and its grants 
and orders had the same effect as the Prerogative Court of the 
Archbishop of Canterbury, subject to the Acts and the Rides and 
Orders thereunder; by 36 & 37 Vict. c. 66, ss. 3, 34, its juris- 
diction is now transferred to the Probate, Divorce, and Admiralty 
Division of the High Court of Justice ; and the Court of Probate 
is now represented as regards its exclusive business by the Probate 
Division of the High Court. 

Who may be testators 1 

All persons except (i.) idiots; (ii.) lunatics, except during a 
lucid interval; (iii.) persons non compos mentis; (iv.) persons 
under duress; (v.) married women, with certain exceptions; (vi.) 
infants ; (vii.) traitors and felons against whom sentence of death 
is recorded. 

Under what circumstances may a married tcoman make a will? 

(i.) As regards personal estate, with the assent of her 
husband. 

(ii.) Of goods vested in her in aidre droit as executrix. 

(iii.) Of property over which she has a power of appoint- 
ment. 

(iv.) Property settled to her separate use, or so declared under 
33 & 34 Vict. c. 93, and the Married Women's Pro- 
perty Act, 1882 (45 & 46 Vict. c. 75, ss. 1, 25). 

(v.) If her husband is banished or transported ; and 

(vi.) If she has a protection order or has been judicially sepa- 
rated. 

At what age may a person make a will ? 

By the 7th section of 1 Vict. c. 26, no person can make a will 
who is under the age of twenty-one years. 
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In what locuj sliotdd to ills of personal property he. made and 
executed ? 

Formerly they might either be (i.) written ; or (ii.) nuncupative ; 
the former being published by the testator, and the latter dependent 
upon oral testimony. Under the Statute of Frauds writing was 
necessary, but no witnesses, for a will of personal estate ; but by 
1 Vict. c. 26, now a will either of realty or personalty must be 
signed by the testator, in the presence of two witnesses present at 
the same time. 

In rer/ard to the Act of 1861, "To amend the law loifh respect to 
the wills of pei'sorud estate made hy British s^drjects,^^ in the case of 
a will of a British subject, made out of the United Kinf/dom, dying 
after that Act, by the rule of what country must the will be executed, 
and in ivhat respect is there any, and what option, and is or is not 
the will of a British subject made in the United Kingdom affected 
by his domicile ? 

By 24 & 25 Vict. c. 114, s. 1, it is enacted that every will and 
other testamentary instrument made out of the United Kingdom 
by a British subject (whatever may be his domicile at the time of 
making the same or at the time of death) shall, as regards personal 
estate, be held to be well executed for the purpose of being admitted 
in England and Ireland to probate, and in Scotland to confirma- 
tion, if the same be made according to the forms required either 
(i.) by the law of the place where the same was made; (ii.) the 
law of the place where such person was domiciled when the same 
was made ; or (iii.) by the law then in force in that part of her 
Majesty's dominions where he had his domicile of origin. And by 
sect. 2, wills of personal estate made within the United Kingdom 
by a British subject (whatever his domicile) are good if executed 
according to the forms required by the laws then in force in that- 
part of the kingdom where the will was made. 

What is an executor, and who may he appointed 1 

An executor is a person to whom a man by his will commits the 
execution thereof. All persons may be executors, including married 
women and infants, but the latter cannot act until they are of 
full age. 

Wlmt is pi'obate of a will i 

Simply the legal authentication of the document, or, in other 
words, a certificate of the genuineness of the will. 

How used a will to be proved ? 

Either in common form, which was on the oath of the executor 
before the ordinary (/.e., the bishop of the diocese) or his surrogate, 
or per testes in case of a dispute as to validity; the will wa» 
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deposited in the registry, and a copy on parchment handed over to 
the executor with a certificate of proof. Should, however, the 
deceased have had bona notahilia, that is, chattels worth a hundred 
shillings in two dioceses, the probate was granted before the 
metropolitan of the district ; hence, the prerogative courts and 
offices in Canterbury and York ; but by 20 & 21 Vict. c. 77, all 
duties hitherto performed by the ordinaries, or in such prerogative 
courts in respect of probates, &c., are performed by the Court of 
Probate without reference to the locality of the property, and 
there are also district registries in which non-contentious and 
common form probate business may be carried out, at the option of 
the representatives. 

By whom is the grant of Utters of administration now made ? 

By the Probate Division of the High Court of Justice, formerly 
the Court of Probate as organised under 20 & 21 Vict. c. 77. 

If a deceased dies intestate, who are entitled to a^yfor lette7*8 
of administration ? 

(i.) The husband in the case of his deceased wife's personal 
estate ; (ii) and administration might be granted in the case of the 
death of the husband to the widow of the deceased or to the next 
of kin, or to both at discretion ; (iii.) if none of the next of kin 
will take out administration, then a creditor may; (iv.) or the 
Court may direct some one to do so, or grant letters ad colligendum 
bona defuncti; and (v.) in the case of a bastard the appointee of 
the Crown. 

Show in what order of degree administration loill be granted to 
the next of kin, 

(i.) Husband or wife ; (ii.) child or children \ (iii.) grandchild or 
grandchildren ; (iv.) great grandchildren or other descendants ; 
(v.) father; (vi.) mother; (vii.) brothers and sisters ; (viii.) grand- 
fathers or grandmothers ; (ix.) nephews and nieces, uncles, aunts, 
great grandfathers or great grandmothers ; (x.) great nephews, great 
nieces, cousins-german, great uncles, great aunts, great grandfather's 
father, and so on, according to proximity of kindred, all those who 
are in the same degree being equally entitled. 

It may be mentioned the half blood is admitted as well as the 
whole, and there is no distinction made between kindred ex parte 
pattmd and ex parte mxitemd in the same degree. 

What is the meaning of. a grant of administration, cum testa- 
mento annexo, and in what cases does it arise ? 

It is a similar grant as in cases of intestacy, arising where the 
testator makes an incomplete will, without naming any executors, 
or if he names incapable persons, or if the executors named refuse 
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to act or die intestate, and in this case the Court prefers the 
residuary legatee to the next of kin. 

If A. should die leaving a tvilly without haviiig appointed an 
executor^ or if he should have named, an executor incapable of acting, 
or if he should have nominated an executor who refuses to accept 
the office, in what way, and by whom would the person entitled to 
administer the estate be appointed ? 

In any of these cases on application to the Probate Division of 
the High Court of Justice, some person will be appointed by the 
Court administrator, cu7n testamento annexe, as mentioned in last 
answer. 

What is meant by a grant (I) cum testamento annexo et durante 
minore setate ; (ii.) durante absentia; and (iii) pendente lite 1 

(i.) The former arises where a testator appoints an infant 
his sole executor; he cannot exercise his office until 
he reaches the age of twenty-one, and during his 
minority administration will be granted to a person, 
generally the guardian, called administrator durante 
minore cetate. 

(ii.) An administration durante abserdia is when the executor 
is out of the realm ; or 

(iii.) An administration pendente lite is when a suit is com- 
menced touching the validity of the will. 

Does the administrator of a sole executor, loho dies intestate, repre- 
sent the executor^s testator? if not, what should be done to clothe- 
some person toith the necessary povjer ? Would the- case be different 
if there were an executor of a deceased executor ? 

He does not ; for he is merely an officer of the Court, and has 
no privity or relation to the original testator, being only com- 
missioned to administer the effects of the intestate's executor and' 
not of the original testator. An administrator de bonis non of 
the testator must consequently be apix)inted. The executor of a 
deceased executor of a testator necessarily represents the original 
testator, for the interest vested in the testator's executor is 
continued and kept alive by his will, so that if there be a sole- 
executor of a testator, the executor of such executor is the repre- 
sentative of the testator. 

A.y ths testator, appoints B, to be his execictor, who proves the 
will. On the death of B., where is the representation to A. to be 
found in each of the following causes, or how i^ one constituted ? 

(i.) B, dies, leaving a will appointing G. his executor y who 
* proves, 

(ii.) B, dies leaving a toill appointing D. his executor, who- 
renounces. 
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(iii.) B. dies intestate. Administration of his effects is (/raided 
to E, 

(\.) The representation to A.'s estate is found in C, B/s 

executor, 
(ii.) Administration must be taken out by some person de 

bonis non, cum testament o annexo to A.'s estate. 
(iiL) E. will probably take out administration to A.'s effects 

de bonis non. 

What security has an administrator to give, and if the condition 
of the bond has been broken, what is the course ptirsued by sect. 83 
of the Act of IS57 ? 

By the rules and practice of the Court he must give a bond 
(with the exception of a husband administering to his wife,) 
with two sureties, unless the estate is under X50, the bond being in 
the penalty of double the amount the estate is sworn under. The 
husband or his representative gives a bond with one surety only, 
whatever the amount of the estate ; should the condition of tlie 
bond be broken, the Court may, on motion or petition, order one of 
the registrars to assign the bond to some person to be named in the 
order, who is thereupon entitled to sue in his own name and recover 
the amount mentioned in the bond, as a trustee for aU persons in- 
terested. 

Is there any distinction as to the duties incumbent on executors 
and administrators ? 

(i.) An executor is bound to perform the will, and tlie 
administrator is not, unless the grant is made ciun 
testament annexo, 

(ii.) An executor may do many things before probate, but 
an administrator nothing till the grant of adminis- 
tration \ for 

(iii.) The former derives his power from the will, the latter 
from the grant only. 

What is an executor de son tort ] 

Where a person not appointed an executor intermeddles so as 
to exceed offices merely of kindness and charity (such as locking 
up the goods and burying the deceased), thereby making himself 
liable to others without himself being armed with any legal 
right, he cannot bring an action in right of the deceased, but one 
may be brought against him, strangers thinking that there is a 
will in which he is named executor but which he has not proved. 

State generally the duties of an executo7\ 

(i.) To bury the deceased ; (ii.) to prove the will ; (iii.) to make 
an inventory; (iv.) to collect the goods and chattels; (v.) to pay 
debts, observing the rules of ])riority, as to which see Conveyancing 
Act, 1881 (44 & 45 Vict. c. 41, s. 37) ; (vi.) to pay legacies, cither 
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general or specific if they be vested and not lapsed, retaining the 
legacy duty (44 Vict. c. 12, ss. 36, 43) ; (vii.) to divide the clear 
undisposed-of surplus amongst the residuary legatees ; (viii.) in the 
case of absence of sach legatees to distribute the surplus according 
to the statute of distributions. 

What are the rules of priority tvhich the law has established with 
regard to the payment of debts by an executor ? 

(i.) Reasonable funeral and testamentary expenses, 
(ii.) Debts duo to the Crown by specialty, 
(iii.) Debts by particular statutes preferred to others, 
(iv.) Debts of record. 

(v.) Simple contract and specialty debts equally (32 & 33 
Vict. c. 46). 

Wh<d is the rale as to executors and administrators joining in 
receipts ? 

As the executors have a joint and several interest one may give 
a receipt; but as to administrators it would seem they must all 
join, because they have only a joint authority {Jacomb v. Hare- 
woody 2 Ves. 265). 

Wliat is an executor's right of retainer, and in ichat order ought 
lie to pay debts? 

The right an executor (save an executor de son tm*t) has is to 
retain, out of the assets coming into his hands, his own debt as 
against others of an equal degree. So long as the debts are of 
equal degree he may pay which he chooses, save in the case of a 
creditor obtaining judgment; but he cannot pay a debt of a lower 
as against a debt of a higher degree without making , himself 
personally liable. 

If the executor exhausts assets and tlien tlie creditor sues him^ 
what is his defence f 

He should plead plene admiiiistravit, leaving the creditor to take 
a judgment for future assets, quando acciderint. 

What is a legacy and what are the various kinds? 

It is a gift or bequest of property by will conferring ^n inchoate 
right o n the legatee, which is perfected by the executor's assent to 
the legacy. 

Legacies are (i.) general ; (ii.) specific ; (iii.) vested ; (iv.) con- 
tingent; and (v.) demonstrative. 

Distinguish between general and specific legacies. WJiat is the 
rule as to abatement ? 

(i.) A general legacy is a legacy of a sum of money, as 
£100. 
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(ii) A specific legacy is a particular piece of plate, presented, 
for instance, as a testamonial. 
The former abates proportionately on a deficiency of assets, the 
latter only for payment of debts. 

Whcd 18 the ademption of a legacy ? 

It is an implied revocation of it by the testator s dealing with 
the subject matter of the legacy without having altered his will, 
and it can only arise is the case of a specific legacy, e.g., the testi- 
monial, assuming it to be bequeathed first and then sold. 

Distinguish hettceen a general and specific legacy^ and explain 
when a legacy must ahate, and how it may he adeemed. 

See preceding answers. 

What is m^ant by a legacy lapsing, and what are the exceptions ? 

Falling into the residue by reason of the death of the legatee in 
the lifetime of the testator. The exception arises under the 33rd 
section of the Wills Act, 1 Vict. c. 26, and is, in the case of a 
bequest to a child or other issue of the testator ; there if the child 
dies in the testator's lifetime but leaves issue who survive the 
testator, the bequest does not lapse, but takes effect as if the death 
of the legatee had happened immediately after that of the testator, 
unless a contrary intention appear in the will. 

Wlbat is the exception to the rule that if a legatee dies before the 
testator the legacy is lapsed ? 

See last answer. 

Distinguish between a vested and a contingent legacy, 

A legacy is said to be vested when an immediate interest passes 
to the legatee ; but if it is given on the happening of some un- 
certain event, as " if " the legatee attains the age of twenty-one, it 
is contingent, though if it is merely payable at twenty-one it is 
vested, for it is debitum in presenti though solvendum in futuro, 

A legacy is given to A. B., an infant, when he shall attain twenty- 
one. He dies after the testator, but before he attains twenty-one. 
What is the effect? and what, if any, difference is there between such 
a gift and a legacy to C, D,, an infant, " to be paid to him when hd 
shall attain ttoenty-one," assuming that in this case also the legatee 
survives the testator, but dies defore he attains twenty-one ? 

In the first case the legacy is contingent, and consequently lapses 
into the residue of the testator's estate, i^ioTlld A. B. die under 
twenty-one. In the second case, as we have before noticed, the legacy 
is vested, and the time of payment only is postponed. C. D.'s 
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representatives will therefore in such latter case take the benefit of 
such legacy. 

WTiat is the rule <i8 to legacies carrylvg interest f 

Unless the legacy (due immediately) is charged on land, or in 
favour of children not otherwise provided for, or of a creditor, in- 
terest does not run tiU a year after the death of the testator, and 
then at X4 per cent, per annum. 

Can a lega^ey be heqv^atlied to A. and if he dies without issue then 
over to B. 

It can, by 1 Vict. c. 26, sect. 26, because now such a bequest is 
not indefinite, but simply points to the failure of issue in the life- 
time or at the death of A., unless a contrary intention appear ou 
the face of the will. 

Is the executor entitled to the residue of the testator's estate 9 

Previously to the statute 11 Geo. IV. & 1 Will. IV. c. 40, he 
was, unless a contrary intention appeared ; now the executors are 
trustees for the next of kin (if any) unless a contrary intention is 
shown by the will. 

State the general rule for the distribution of personal estate under 
the statute (22 ^ 23 Car. II. c. 10). 

If a man dies intestate leaving a wife and children, one-third 
goes to the wife and the residue to the children equally. If he 
leaves no children then a half to the widow and the other half to 
the next of kin and their representatives per stirpes. If there is 
no widow then the whole goes to the children ; and if there are no 
widow or children to the next of kin equally and their representa- 
tives, the latter taking per stirpes. But by 22 & 23 Car. II. c. 10, 
sect. 7, there is no representation amongst collaterals after a brother's 
and sister's children. 

Distinguish between distribution per stirpes and per capita as 
regards the next of kin. 

If they take by representation they take per stirpes ; if in their 
own right per capita. 

Are there any special customs existing in any city or province as 
to distribution ? 

There used to be in the city of London and in the province of 
Canterbury, but they are abolished (except so far as the estates of 
persons dying on or before the 31st of Dec, 1856,) by 19 & 20 
Vict, c 94, which enacts that after the above date the distribution 
of the personal estate of intestates in England and Wales shall 
take place according to the rules prevalent in the province of 
Canterbury, 
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CHAPTER VIII. 

MIXED SUBJECTS OF PROPERTY. 

Wliat are emhlements, and to whom do tliey bdoiif/ ? 

Those vegetables which are raised annually by labour and 
manurance, which are considerations of a personal nature, such as 
hops, hemp, flax, &c. They go to the executor or administrator 
as against the heir or lemaindorman, but not as against a devisee. 
They may be distrained upon for rent, by 11 Geo. 11. c. 19, and 
they are liable to be taken in execution. 

What are fixtures, and to whom do tliey belong ? And what 
change in tJie law has been made in reference to them within the 
last thirty years ? 

Articles fixed in the ground, to a house, or to some substance 
formerly part of the freehold, such as windows, grates, palings, 
steam engines, &c., the maxim being, quicquid plantatur solo, 
solo cedit. 

Fixtures which are put up for the purposes of trade, ornament, or 
domestic use; (i.) as between the heir or devisee, and the personal 
representative of the tenant in fee belong to the latter, if they can 
be removed without material damage ; (ii.) as between the owner of 
a particular estate and the remaindermen they belong to the former; 
and (iii.) as between landlord and tenant to the latter, if the 
removal would not materially damage the freehold, subject to 
14 & 15 Vict. c. 25, in the case of agricultural fixtures. By the 
Agricultural Holdings Act, 1875 (38 & 39 Vict c. 92), a tenant 
may remove them if he duly comply with the provisions of the Act ; 
and a mortgage of fixtures will also now require registration in 
pursuance of the Bills of Sale Act, 1882 (45 & 46 Vict. c. 43). 

What is the rule as to agricultural fixtures ? 

By 14 & 15 Vict. c. 25, if not put up by the tenant in pursuance 
of a covenant for that purpose contained in the lease, they may on 
giving one month's written notice to the landlord to take them at a 
valuation, to be arrived at in the ordinary way, be removed by 
such tenant by consent in writing of the landlord, provided he do 
not injure the freehold, or if he do it must be restored. (See also 
hereon the Agricultural Holdings Act, 1875 and 1883.) 

Are fixtures liable to be taken in execution or on a distress for 
rent ? 

A tenant's fixtures are, because he can remove them, but not a 
freeholder's, they cannot be distrained upon in any case. 
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What species of propeiiy are shares in public undertalciiigs 
connected with land ? 

Keal estate as far as the land goes, or the right of using it, but 
the shares of the investors are personalty. 

Mention some things personal which partake of the qualities of 
things real, 

(i.) Animals /e7*<e natttroBy if not domesticated. 

(ii.) Charters, deeds, court rolls, and other evidences of titles, 

together with the deed boxes, 
(iii.) Coat armour, &c. 

(iv.) Monuments or tombstones, the latter, though fixtures, 
do not pass with the land, but belong to the heir or 
devisee of the ancestor. 

What are heirlooms, and lohence is the term derived ? 

They are such goods and personal chattels as go by special cusfoin 
to the heir along with the inheritance, and not to the executor of 
the last proprietor. The termination loo7n is of Saxon origin, 
signifying limb or member, so that an heirloom is a limb or member 
of the inheritance. 

It must be remembered they cannot be devised away from the 
inheritance. 
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BOOK III. 

EIGHTS IN PRIVATE RELATIONS. 

CHAPTER I. 

MASTER AND SERVANT. 

What are the private economical relations of pei'sons? 

(i.) Master and servant ; (ii.) husband and wife ; (iii.) parent 
and child ; (iv.) guardian and ward. 

Mefivtion the three great relations in private life^ upon what they 
are respectively founded^ and state tchat further relation has been 
provided by ths law ? 

As above mentioned, (L) Master and servant, founded on con- 
venience, (ii.) Husband and wife, founded on nature, (iii.) 
Parent and child, consequential to that of marriage ; and as the 
children require bringing up and educating, the law has provided : 
(iv.) that of guardian and ward. 

What are the various kinds of servants ? 

The first relation mentioned in the last answer may subsist 
between a master and four species of sefvants, for slavery is un- 
known to our laws, viz. : 

(i.) Menial servants (derived from the Latin inti^a moenia), 

who are hired, 
(ii.) Apprentices who are bound by indentures. 
(iiL) Labourers who are casually employed, and workmen 

engaged in trades or manufactures, 
(iv.) Stewards, bailiffs, and factors who are rather in a 
ministerial state. 

Upon what terms is a general hiring of domestic servants con- 
strued to be f 

It is a hiring for a year, and so on from year to year, defeasible 
by custom at the option of either party by giving a month's warn- 
ing or paying a month's wages. In the case of a governess, tutor, 
or clerk, a three months' notice is sometimes required ; and some- 
times a reasonable notice to expire at the end of the year. 

When no express stipulation has been made, what notice is re- 
quiredy on either side, to determine the engagement of a clerk, tutor, 
or menial servant ? 

See last answ^. 
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What are the piincipal statutes relating to master and servant as 
regards service^ ^c. ? 

30 & 31 Vict. c. 141, continued hy 36 & 37 Vict. c. 75, giving 
a justice of the peace jurisdiction as regards the service to be 
performed, or any misbehaviour or ill-treatment, &c. ; and a 
power to imprison for three months with or without hard labour. 
And 30 ^ 31 Vict. c. 105, authorising the establishment of 
equitable councils to adjust differences between masters and work- 
men^ not including domestic or agricultural servants, and by the 
Employers and Workmen Act, 1875 (38 and 39 Vict. c. 90), the 
justices when sitting "as a Court of Summary Jurisdiction," 
have now conferred on them a concurrent civil jurisdiction with 
the County Courts in disputes between parties standing in the 
relation of employers and worJcmen, not including domestic or 
menial servants, where the sum claimed does not exceed JBIO. 

W7iat IS tJie derivation of the term apprentice, and how does the 
service arise ? 

It is derived from the French apprendre, to learn, and an 
apprentice is usually bound for a term of years by an indenture 
to serve his master, and to be maintained and instructed by him ; 
this is usually done to a person in trade in order that the appren- 
tice may learn a business, and sometimes a large sum is given with 
him as a premium for instruction. 

In what manner does the relation of master and servant affect each 
party respectively ? 

The servant is entitled as a general rule to food and lodging, 
and he cannot be turned away in case of sickness without his 
proper notice or pay ; and by 24 & 25 Vict c. 100, s. 26, if any 
master who is legally liable refuses to provide food, clothing, or 
lodging for an apprentice or servant, or wilfully refuses or neglects 
to do so, or maliciously endangers the life, or permanently affects 
the health of his apprentice or servant, he is guilty of a misde- 
meanour punishable by imprisonment for two years with or with- 
out hard labour, or penal servitude for five years. 

On the other hand, a master as a general rule is not obliged to 
find medicine, &c., for his servant, neither was he liable for an 
injury in the course of a common employment resulting from the 
negligence of a fellow servant ; but there has been a very material 
alteration in the law in this respect by the Employers' Limited 
Liability Act, 1880 (43 & 44 Vict. c. 42), in all cases in which the 
fellow servant, whose negligence is the cause of the injury, being 
in a position of authority over the servant or servants injured. 

The servant can be discharged at once for wilful disobedience or 
moral misconduct, and the master is not compelled to give his 
servant a character, but if he does, it must be a true one. 
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Is a mcuter liable to supply his donuustic servant tciih medicine, 
and leith rneilical aiUmdancp. : and in irliat case may a inastei' dis- 
charge his servant without notice ; and to tchai wages, if any, will 
the serranty when so discharged, he entitled f 

As a general rule a master is not liable to supply a servant with 
medicine or medical attendance. AVbere a servant lias been 
guilty of moral miscondu'it or of wilful disobedience or habitual 
neglect of his master's lawful commands, he may be dismissed 
witliout notice, and no wages can be claimed that had not actually 
fallen due before the dismissal 

Under what obligation is a mastor to give his sei'vant a cliaracter, 
and what is an esserdird ingredieid in an action by the servant 
agaifist the inaster, if he gives the seiTant a false character* ? 

He is under no obligation whatever to give his servant a 
character, but if he does it must be a true one. Malice is the 
essential ingredient pointed at in the question. 

How are masters protected from the consequences of false 
characters ? 

By 32 Geo. III. c. 56, which renders both the giver and the 
receiver liable to a penalty of £,20, and in default imprisonment 
with hard labour. 

IIow are strangers affected by the relation of master and servant ? 

(i.) The master may maintain (i.e., abet and assist) his' ser- 
vant, and vice versa in an action against a stranger, 
(ii.) He may. bring an action against any one for beating, 
maiming, or seducing his servant on proof of loss of 
service. 

(iii.) A master may justify an assault in defence of his servant, 
and vice versa ; and, 

(iv.) If any one knowingly entices away a servant or ap- 
prentice, and retains him in his service after due notice 
that he is under an unexpired contract of service, he is 
liable to an action at the suit of the master. 

What is essential to render a ma^tet' liable for the acts of his 
servant, and in what ca.^ies, if any, is the servant liable for his own 
arts 1 

The general rule, as laid down on the principle of agency, is that 
the master is liable for the acts of his servant if performed by his 
express or implied authority, the maxim being, ** Qui facit per 
alium facit per «e," subject to the fact of being actually employed 
in the master's service, and a master is not liable for his servant's 
criminal act unless performed by his encouragement. 
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By an authorised course of dealing, a servant was in the habit of 
ordering goods from a tradesman on his master*s credit; certain 
goods were so ordered and supplied^ and the servant was afterwards 
furnished by his master roith the money to pay for tliem; the servant 
omitted to pay for ths goods : wJio is liable to the tradesman for the 
price of the goods, and lohy ? 

The master ; because he was in the habit of having the goods on 
credit : had he always paid cash the tradesman would have had to 
suffer and not the master, because under these circumstances the 
servant would, though acting in the master's employ, have been 
acting in a manner contrary to his master's authority, although ta 
reference to the service. 

Under what circumstances is the servant hiinself free from per- 
sonal liability f 

(L) When employed to transact business for a man, because 

he is quoad hoc a servant 
(ii.) In cases of purchases presumably for his master, if he 

show sufficient authority, 
(iii.) When he is entrusted to pay money to a third party ; 

and 
(iv.) For an act of negligence in course of service where the 

third person's dealing was with the master. 

A., the servayit of B,,i8 entrusted by B, with a parcel belonging 
to (7., to deliver to D. A, J^ses the parcel. Is either A, or B, 
liable to C. for the parcel ? and would there be any difference if the 
parcel Iiad been fraudulently disposed of to E, by A, ? 

In the first case put, B. would be liable, because a servant cannot 
be sued for an act of negligence committed in the course of his 
service by one whose dealing was with his master. In the second 
case, the servant is himself criminally responsible, because the 
servant cannot shelter himself under the authority of liis master if 
he commits a crime, 



CHAPTER II. 

HUSBAND AND WIFE. 



On whai statiUe was ths jurisdiction of the Court for Divorce and 
Matrimonial Causes founded, and what was the primary jurisdiction 
conferred on it ? 

On the statute 20 & 21 Vict. c. 85 ; and by that Act all juris- 
diction which, before the passing of the Act, was exerciseable by 
the Ecclesiastical Courts, became vested in Her Majesty and exer- 
cised by the above Court held before the Lord Chaiicellor and 

L 



146 GUIDE TO Stephen's coMMENTAniES. 

Judges of the Superior Courts of Westminster, and the Judge of 
the Probate Court made -Judge in ordinary of the Divorce Court, 
and even when sitting alone was entitled to exercise the powers of 
the full Court; its jurisdiction has been enlarged by 21 <fe 22 Vict. 
c. 93, and it has now been merged into the Third Division of the 
High Court by 36 & 37 Vict. c. 64, s. 34. 

Under what circumstances can a inawiage he duly contracted 
between persona ? 

(i.) Where the parties consent; (ii.) free from canonical im- 
pediments which make it voidable ; (iii.) free also from the civil 
impediments which are (1) of prior marriage; (2) of want of reason; 
(3) proximity of relationship ; and (4) want of age, either of which 
make it totally void ; and (5) consent of parents is required when 
either of the parties is a minor. The marriage must also formerly 
have been celebrated by a clergyman in due form and place. 

In whxit light does the law regard a marriagCj and what persons 
are by law disabled from entering into the contract of marriage ? 

In the light of a contract^ into the which every person is com- 
petent to enter, unless labouring under any of the disabilities as 
detailed in the last answer. 

At what age can a male and a female, respectively, consent to 
matrimony, and, respectively, become liable to an action for a breach 
of promise to marry in futuro ] 

A male can consent to matrimony at the age of fourteen, and a 
female at the age of twelve ; but neither party is liable to an action 
for breach of promise to marry until they reach the age of twenty- 
one. (As to where there are mutual promises made by two persons, 
one of full age and the other under twenty-one, see Coxhead v. 
Midlis, L. E. 3 C. P. D. 439.) 

Within what degree are marriages prohibited on the ground of 
consanguinity or affinity 1 

Those within the third degree inclusive. A man's parents are 
counted as one degree in collaterals ; his brothers and sisters, grand- 
father and grandmother, are in the second degree, and his uncles 
and aunts, nephews and nieces, are in the third degree. 

Wlud are the different ways in which a marriage may be lawfully 
solemnized 1 

(i.) By the due publication of banns for three Sundays in the 
parish church or public chapel of the parish in which the parties 
reside; (ii.) by licence, or (iii.) by registrar's certificate with or 
without licence. 



HUSBAND AND WIFE. 147 

How many kinds of licence's are there ? 

(L) The special licence, granted only by the Archbishop of 
Canterbury. 

(iL) The common licence, which is granted by the ordinary 
through his chancellor and surrogates. 
It must be remembered that the marriage must take place with- 
in three months after the publication of the banns or grant of the 
licence. 

How 18 a common licence obtained ? 

By any person (i.) on the payment of fees; (ii.) declaring on 
oath that one of the parties to be married has for the preceding 
fifteen days had his or her usual place of abode within the parish 
or district of the church or chapel in which the marriage is to be 
solemnised ; (iii.) that there is no lawful impediment known to 
the deponent; and (iv.) if either party be a minor, that the 
consent of the proper parent or guardian (if any) has been 
obtained. 

WTiat are the various kinds of marriages before the superintendent 
registrar ? 

(i.) By the registrar's certificate without licence, 
(ii.) By his certificate with licence, as fully detailed in 6 & 7 
Vict. c. 85 and 19 & 20 Vict. c. 119. 

Show how husband and wife become one person in the eye of the 
law, 

(i.) The husband could not grant anything to his wife or 
enter into a covenant with her except by the inter- 
vention of a trustee, or a third person by means of the 
Statute of Uses. But by means of the Conveyancing 
Act, 1881 (44 & 45 Vict. c. 41, s. 50), freehold land 
or a chose in action may be conveyed by a husband to 
wife, or by a wife to a husband, either alone or 
jointly, 
(ii.) All contracts made between husband and wife before 
marriage are void ; but it must be remembered that 
the husband may devise or bequeath to his wife, and 
she may, when executing a power of appointment, 
convey an estate to him, and she may also be his agent. 
(See also Married Women's Property Act, 1882.) 

In what cases are the husband and wife competent and compellable 
to be witnesses for and against each other, and in what respects have 
the rules of law on this subject been relaxed in modem times f 

Formerly neither husband nor wife were competent witnesses 
against each other save in a criminal prosecution against the 

l2 
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husband for treason, or for violence to the person of his wife. 
But this rule has been greatly relaxed by li & 15 Vict. c. 99, 
16 & 17 Vict. c. 83, and 32 & 33 Vict. c. 68, whereby husbands 
and wives are competent and compellable witnesses for or against 
each other, save (i.) in criminal cases, and (ii.) in cases of dis- 
closures of communications made during coverture. See also the 
Married Women's Property Act (45 & 46 Vict. c. 75, ss. 12, 16), as 
to criminal proceedings by husband and wife against each other 
regarding the others property. 

WJiat 18 the position of a feme covert during her coverture ? 

(i.) Her custody, and (ii.) her property to a certain extent, be- 
long to her husband ; and (iii.) he may be materially affected by 
her contracts and other transactions, particularly if he married 
after the 30th July, 1874, and received assets with her (37 & 38 
Vict. c. 50). 

How far does the custody of the wife belong to the husband ? 

He can restrain her personal liberty to a certain extent, that is 
to say with a view to prevent her going into society of which he 
disapproves, or otherwise disobeying his rightful authority. . 

ffofjofar did the wife*s freehold property belong to the husband ? 

Subject to 33 <fe 34 Vict. c. 93, the husband had a freehold in- 
terest during the joint lives of himself and his wife, and he has a 
life estate by the curtesy after her death in all lands of which she 
died solely seised in fee or in tail if he has had by her issue bom 
alive and capable of inheriting, and under 19 & 20 Vict. c. 120, 
re-enacted by 40 & 41 Vict. c. 18, he might have leased this for 
twenty-one years ; but by the 8th section of the above Act (33 & 
34 Vict. c. 93) where any freehold, copyhold, or customaryhold 
property desrended upon any woman married after the passing of 
that Act as being an heiress or co-heiress of an intestate, the rents 
and profits, subject and without prejudice to the trusts of any set- 
tlement, belonged to the woman for her separate use, and her 
receipt alone was a good discharge — otherwise they were not affected 
by the marriage or by the husband's debts, and the husband and 
wife could convey under 3 & 4 Will. IV. c. 74. But now, under 
the Married Women's Property Act, 1882 (45 <fe 46 Vict. c. 75, 
ss. 2, 5), every woman who marries on and after the 1st January, 
1883, without a settlement, is to hold as her separate estate all 
property, either then already belonging, or afterwards coming to 
her in any manner, whether such property be real or personal, and 
whether chose in possession or in action, and as regards women 
married before the Act, the like happens with regard to property 
devolving on them after the Act. The Act includes wages, earn- 
ings, and gains of the wife, made by her in any occupation which 
she carries on separately from her husband. 
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A., the wife of B, is, at the time of her marriage, possessed of a 
freehold estate. Is B, entitled (i.) to sell, or (ii.) to mm-Ujage, or (iii.) 
to lease the estate, either with or vnthout the concmTence of A,, and 
would it be liable for B,^s debts? 

See last answer. 

What were the husband* s rights in his wif^s chattels real, her 
personcdty in possession, and her choses in action ? 

Subject to 33 & 34 Vict. c. 93, he received the rents and profits 
of his wife's chattels real, and disposed of them during the cover- 
ture, unless they were reversionary in such a way that they could 
not have possibly fallen into possession during the coverture. If 
he survived his wife they were his own ; but if he predeceased her 
without having disposed of them during his life he could not have 
disposed of them by will. Her personalty in possession belonged 
to him absolutely. Her choses in action became his if he reduced 
them into possession during his life, but otherwise they survived to 
the wife. 

But by the Married Women's Property Act her earnings 
acquired after the date of the Act, and personalty to which she 
became entitled under an intestacy (thus including leaseholds), 
any sum not exceeding £200 under a deed or will, and deposits in- 
savings banks, were her separate property in cases of women 
married after the passing of that Act. She might also have had 
funds, shares in companies, stocks and shares in societies under 
certain conditions (one of which was, " no liability is to attach to 
the holding thereof") transferred into her name for her own 
separate use. But now see Married Women's Property Act, 1882, 
ss. 2, 5, detailed above. 

A,, the icife of B,,is, at the time of her mannage, possessed of 
the lease of a house, B, dies, leaving his loife A, surviviiig him, 
but having by his mil bequeathed all his leasehold p/roperty to his 
son C. To whom will the lease of the above house belong ? Give 
the reason for your answer. 

To the wife, because although the lease, subject to the Married 
Women's Property Act, 1882, belongs absolutely to the husband 
and can be disposed of by the husband in his lifetime and is liable 
for his debts, yet the husband cannot leave it by his will. 

What intei'est does the husband taJce in the freeholds of which his 
wife is seised, and in the chattels real and chattels persirrud of lohich 
she is possessed at the time of maiTiage ? 

See above. 

WJiat are the wife^s paraphernalia, and to whom do they 
belong ? 

The apparel and ornaments of the wife, and a necessary bed 
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Biiitable to her rank and degree, and the jewels usually worn by 
her, but not the family jewels, unless acquired by gift or bequest. 
The above she is entitled to on the death of her husband, should 
he not have disposed of them during coverture, in preference to 
his representatives, and her necessary apparel even against 
creditors. 

What is the nature of the interest of a married tcoman in 
the investments of Jier earningsy and what is the Act regulating the 
answer ? 

Separate estate — that is, she holds them absolutely free from her 
husband's control, and not subject to his debts or engagements. 
The Act regulating the answer is the Married Women's Property 
Act, 1882 (45 & 46 Vict. c. 75). 

Under what restrictions covld ^narried tcomen dispose of their 
reversionary interests in personal estate {not settled to their separate 
use), and how did they acquire tlie potoer o/* disposal ? 

By 20 & 21 Vict. c. 57, married women might by deed, with the 
concurrence of their husbands, have disposed of reversionary inte- 
rests in personal estate acquired under any instruments made after 
the 31st of December, 1857. But the deed must have been duly 
acknowledged by her in the mode proscribed by the Act for the 
abolition of fines and recoveries, and interests acquired by married 
women under their marriage settlements were excepted from the 
operation of the Act. This Act, moreover, being now virtually 
superseded by the provisions of the Married Women's Property 
Act, 1882, above stated. 

B,, a married woman, is entitled to a legacy of £10,000 under 
her fathei^s will^ on the death of her mother, who is living. B. 
wishes to sell the legacy to C, In what loay, if any, can B. do so ? 

See last answer. 

W7iat rights as to property have been conferred by recent legisla- 
tion upon wives deserted by their husbands, and how may they be 
secured ? 

By 20 & 21 Vict. c. 85, the wife may apply to a police magis- 
trate, or to justices in petty sessions, or to the Court, for an order 
to protect any money or property she becomes possessed of after 
such desertion against her husband and his creditors, and if the 
order is made, such money or property belongs to the wife as if she 
were a feme sole (see also 21 & 22 Vict. c. 108, and 27 & 28 Vict, 
c. 44). And by the Matrimonial Causes Act, 1878 (41 Vict. c. 19), 
where the husband is convicted of an aggravated assault on his wife 
within the meaning of 24 & 25 Vict. c. 100, the wife may obtain 
an order exempting her from liability of cohabitation for the future, 
"Which order has the effect of a judicial separation. 
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Mention some of the disabilities under which a manned woman 
labours, 

(i.) She cannot make a will except of separate estate without 
her husband's consent as regards personalty, or in pur- 
suance of a power as regards realty, 
(ii.) She cannot enter into any contract, except as regards her 
separate estate, without her husband's authority express 
or implied, 
(iii.) She cannot bring an action at law in her own name 
except under the 11th sect, of the Married Women's 
Property Act for the recovery of wages, &c., declared 
by the Act to be her separate estate. But by the Mar- 
ried Women's Property Act, 1882, she may maintain 
an action, or be made a defendant in respect of all 
property declared by that Act to be her separate 
estate. 

What is the geno^al rule as to the liability of the htisband on his 
w'lft^s contracts during coverture entered into witliout his authoiity 
either express or implied ? 

The husband was bound to maintain his wife,^therefore so long as 
they were living together he was liable for necessaries ordered by the 
wife suitable to her state in life, as she was considered his authorised 
agent, provided the husband had not expressly refused such autho- 
rity, as by warning tradesmen not to trust her, or by evidence 
that the husband had ordered his wife not to pledge his credit,, 
although such order was not communicated to the tradesman. 
But now see the Married Women's Property Act, 1882. Bu.t he is 
liable after a separation if he makes no provision for her ; but not 
if she leave him against his will, or is sent away for adultery ;: 
and again, even supposing a husband and wife to be separated, pro- 
vided the husband allows her a sufficient sum for her maintenance, 
he is not liable even though the tradesmen be ignorant of such 
allowance. 

In v)hat cases, if any, is a husband liable for debts contracted by 
his wifcy when she is living separately from him i 

See last answer. 

Under ichat circunhsiances may a wife contract, a& a feme sole, so 
as to bind herself ? 

(i.) When her husband is civilly dead, i.e., has been trans- 
ported, or has not been heard of for seven years; or, 

(ii.) Where she is a sole trader by the custom of the city of 
London ; or, 

(iii.) Under the Married Women's Property Act, 1882, in 
respect of her separate estate. 
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Wiien is it necessary to join the hushand with tlie toife in an 
action ? 

Subject to 33 & 34 Vict. c. 93, and the Married Women's 
Property Act, 1882 (45 & 46 Vict. c. 75), actions in contract or tort 
should be brought during coverture by or against the husband and 
wife jointly. On her death the power to sue, or the liability to be 
sued, of her husband as such, determines, though of course, if he 
takes out letters of administration, he can sue or be sued as her 
administrator. But the husband is not by reason of any marriage 
between the 9th August, 1870, and the 30th July, 1874, liable for 
the debts of his wife contracted before coverture, but the wife can 
be sued alone, and she can maintain an action in respect of any pro- 
perty declared by the Married Women's Property Act, 1870, to be 
her separate property. From and after the 30th July, 1874, the 
husband is liable so far as assets come to his hands, and by the 
Married Women's Property Act, 1882, a married woman may sue 
and be sued as a feme sole as regards her contracts in respect of her 
separate estate without her husband being joined ; and by ss. 13 — 
15 a wife remains liable for her ante-nuptial debts and liabilities, 
whether on contract or tort, the husband being so liable to the 
extent of property acquired with his wife, after deducting all pay- 
ments in respect of such ante-nuptial debts; and in respect of such 
ante-nuptial debts the husband and wife may be sued together or 
separately, subject to the husband being allowed his costs of defence 
if he took no assets with his wife. 

Under what circumstances is a married woman protected from a 
criminal jrrosectdion ? 

For felonies committed in the presence of her husband, save (i.) 
in the case of treason, murder, or manslaughter ; or (ii.) when the 
husband was absent ; or (iii.) even for those committed in his pre- 
sence, upon proof that she acted of her own free wilL 

Give some instances of the relations between husband and wife 
which were recognised in equity and which do not exist at law, 

(i.) In some cases of post-nuptial contracts between husband 

and wife, 
(ii.) The capacity of the wife to have separate estate by means 

of the intervention of a trustee, 
(iii.) The equity to a settlement, 
(iv.) The wife's power or disposal of property settled to her 

separate use : and, 
(v.) Restraint on anticipation of her interest by the wife. 

Wliat are the usual terms, and what is the effect of tlie clause in 
restraint of anticipation which usually follows a gift of property to 
a inan'ied woman for her sejmrate use 1 

The usual terms are against her making any assignment of her 
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interest by way of the anticipation of tlie income during coverture. 
The effect of this clause is to prevent her assigning or charging her 
income during coverture. 

What would he the proper form of settlement on a proposed 
marriage ? 

The intended husband's real estate would be vested in trustees 
to the use of the husband for life with an allowance of pin money 
for the wife, and a rent-charge or annuity by way of jointure if she 
should survive, the wife's fortune being either given to the hus- 
band or settled upon the younger children as their portion, instead 
of making the portion a charge on the realty, with remainders 
over to the wife's next of kin ; or the estate might be limited in 
strict settlement, i,e,^ to the father for life with remainders to the 
first and other sons successively in tail with remainders to the 
daughters as tenants in common in tail with cross remainders 
between them. 

Mention the leading distinction between an ante-nuptial and a 
post-nuptial settlement^ and under what circumstances is a post- 
nuptial settlement valid ? 

An ante-nuptial settlement being made for a valuable considera- 
tion, viz., the future marriage, cannot, in the absence of fraud, be 
impeached, even by those to whom the husband was indebted at 
the time he married, but is binding against the world. A post- 
nuptial settlement has no consideration, and is therefore, as far 
as real estate is concerned, a voluntary conveyance within the 
moaning of 27 Eliz. c. 4, and consequently void as against sub- 
sequent bond Jide purchasers for value with or without notice ; 
and as regards real and personal estate worthless as against 
creditors under 13 Eliz. c. 5, to whom the settlor was indebted at 
the time to the extent of insolvency, and also as against future 
creditors. 

A post-nuptial settlement is available (i.) if made in pursuance 
of articles entered into before the marriage ; (ii.) when made in 
pursuance of the wife's right, denominated her equity, to a settle- 
ment ; and lastly, when made in consideration of a further portion 
paid to the husband by the wife's relations. 

Is a post-^iuptial settlement ever available ? 
See last answer. 

Wliat is necessary to make a deed of separation good as between 
husband and wife ? 

The intervention of a trustee, with whom the husband covenants 
as to the wife's separate maintenance, and who also indemnifies the 
husband against the wife's debts, and that she shall release all claims 
for jointure and dower, and with whom both parties covenant that 
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they will not molest each other, and not to sue for restitution of 
conjugal rights. 

But it must be remembered that the separation must have been 
already effected, and that a woman separated from her husband is, 
as regards all property which she may acquire or which may come 
to her, and as regards creditors, &c, in the position of 2ifeme sole. 

How may a marriage he dissolved I 
(i.) By death; (ii.) by divorce. 

Wliat are the priiwipal provisions of the new Divorce Acts ? 

(i.) The Court may decree a judicial separation instead of a 
divorce a mensd et thoro, which may be obtained by 
either party on the ground of (1) adultery ; (2) 
cruelty ; (3) desertion without cause for two years or 
upwards. 

(ii.) A divorce can be obtained by the husband on the ground 
of the adultery of the wife ; by the wife on the ground 
of (1) incestuous adultery; (2) bigamy coupled with 
adultery; (3) rape; (4) an unnatural crime; (5) 
adultery coupled with such cruelty as would have 
entitled her to a divorce a mensd et thoro originally ; 
and (6) adultery coupled with desertion for two years 
and upwards. 
But there must be no collusion, condonation, or connivance 
on the part of the petitioner ; neither must the peti- 
tioner have been guilty of adultery, cruelty, desertion, 
misconduct, and unreasonable delay. 

(iii.) The decree for the divorce is a decree wm, which cannot 
be made absolute until the end of six months from the 
pronouncing the decree nisiy during which period cause 
may be shown against it, and such decree nisi either 
reversed or sustained. 

(iv.) Within one month after the decree is made absolute there 
is an appeal to the House of Lords, after which the 
parties may marry again. 

(v.) An order may be made as to alimony and the custody and 
maintenance of the children. 

(vi.) The question of settlements may be gone into. 

(vii.) A degree of nidlity of marriage may be obtained on any 
ground which would formerly have justified such a 
decree in the Ecclesiastical Court, and a consequent 
divorce a vinculo, 
(viii.) When the Queen's Proctor or any other person inter- 
venes or shows cause against a rule nisi, the Court has 
power to make such order as to costa-as shall seem just 
(41 & 42 Vict. c. 19, s. 2). 
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(ix.) A wife is not bound to cohabit with her husband if 
he has been convicted of a criminal assault upon her, 
if the Court is satisfied that her future safety is in 
peril {ibid, s. 4). 

On what grounds can ajiulicial separation he decreed^ or a dlvoixe 
obtained on the petition erf either husband or wife 1 

See last answer. 



CHAPTER III. 

PARENT AND CHILD. 



What are the different sorts of children ? 

(i.) Legitimate, being those who are bom in lawfid wedlock, 

or within a competent time after, 
(ii ) Illegitimate, or bastards, being those which are not so. 

What are the duties of parents to legitimate children ? 
(i.) Maintenance ; (ii.) protection ; (iii.) education. 

Is afatJier under any, and, if so, what legal obligation, either by 
statute or at Common Law, to maintain his child? State the 
grounds of your answer. 

Only so long as he is unable to work, through (i.) infancy ; 
(ii.) disease ; (iii) accident, and then only with necessaries, which 
liability arises under the Poor Laws (see 43 Eliz. c. 2, 5 Geo. I. 
c. 8, 59 Geo. IIL c. 12, sect. 26, 5 Geo. IV. c. 13, 4 & 5 WiU. IV. 
c. 76, and 31 and 32 Vict. c. 122, sect. 37), because it is contrary 
to public policy to compel a parent to maintain his children in 
idleness and ease, or at all where the children can provide fitly for 
themselves. 

How far may a parent protect his children ? 

(i.) He may maintain and uphold their law suits and not be 

liable for the crime of " Maintenance." 
(ii.) He may justify an assault or battery in their defenca 

In what does the power of a parent consist principally ? 

(i.) In correction; (ii.) in consent to marriage; both may 
after death be delegated to a guardian, and the former also whilst 
the parent is living, to a tutor or master; (iii.) the father is 
guardian of the property of his infant child; and (iv.) he is 
€ntitled to the control of the person of his child, which latter 
power has been ,most materially assisted by 24 & 25 Vict. c. 100, 
sect. 56, which makes it a felony to abduct any child under 
fourteen, and by section 56 a misdemeanor to abduct any un- 
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married girl under sixteen, punishable respectively, as to the 
former offence by seven years' penal servitude or two years* 
imprisonment, and as to the latter by two years' imprisonment 
only. 

Has the mother any legal power over the child in tJie fatlier^s 
lifetime ? 

(i.) By 36 Vict. c. 12, the Court of Chancery has power to 
order that the mother may have access to and the custody of her 
infant under sixteen ; and (ii.) after the father's death she is 
entitled to the custody of it till twenty-one. 

W?iat are the duties of legitimate children to their parents ? 
(i.) Obedience; (ii.) protection; and (iii.) maintenance. 

What is the duty of parents to bastards, and how has this 
question been affected by law ? 

Only that of maintenance. The mother is primarily liable to 
the child's support, but she can, under 35 «fe 36 Vict. c. 65, amended 
by 36 Vict. c. 9, at any time before or within twelve months after 
its birth, summon the putative father before the justices in petty 
session, who are empowered to make an order for payment of a 
weekly sum for its maintenance and education until the child shall 
die or attain the age of thirteen, or, if the justices so direct, the age 
of sixteen. The mother's testimony must be corroborated, and 
there is an appeal to the quarter sessions. 

Point out some of the various disabilities of a bastard, 

(i.) He is not entitled to the surname of either his father or 

mother. 
(iL) He does not inherit property from his parents under 

the general denomination " child." 
(iii.) He cannot be heir to any one, neither can he have heirs 
save of his own body ; if, therefore, he die intestate 
and without lawful issue, his real and personal pro- 
perty will escheat to the Crown ; but upon petition 
the right will be generally transferred to the nearest 
member of the family. 

But it must be remembered that he is entitled to the birth 
settlement of his mother until he is sixteen, and the law of incest 
and the prohibited marriage degrees apply. 

What becomes of the real and personal estate of a bastard wJio 
dies without a will, whether he does or does not leave issue, and can 
he claim the pet'sonal estate as next of kin to a person dying in^ 
testate ? 

If he leaves issue the real estate will go to his heir, subject to the 
widow's dower, and the personal estate to his next of kin ; otherwise 
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subject to his widow's dower, the real estate will escheat to the 
Crown or other lord of the fee, and the Crown is entitled to the 
beneficial administration of his personal estate. He cannot claim 
as a next-of-kin to a person dying intestate, for he is by the law 
considered nvllius filius. 



CHAPTER IV. 

GUARDIAN AND WARD. 

At what precise time is a person said to attain fidl age ? 

At any time on the day before that which is usually considered 
as the twenty-first anniversary of a man^s birth, their being in law 
no fraction of a day. 

John Smith was bom at 10 p.m. on the 1st January, 1850, on 
whai day did he attain the age of 21 years ? Give the reason for 
your answer. 

The moment after midnight of the 30th of December, 1870, 
because as stated in the last answer, in tlie computation of time 
the law allows no fraction of a day. 

IIow can an infant sue and he sued ? 

By guardian or prochein amy, i.e, his next friend who is not his 
guardian, and he defends by his guardian ad litem, and the Statute 
of Limitations is not binding on an infant. 

Mention some of the leading disabilities to tohich, according to 
Step/ien, an infant is subject, a.nd some of those matters in which 
Stephen states an infant is under no disability. 

He cannot : — 

{Vi Convey or purchase. 

(ii.) Contract, as a general rule. 
. (iii.) Be a juror. 

(iv.) Sit and vote in Parliament. 

(v.) Be a bankrupt as a general rule ; nor 

(vi.) Hold any public or judicial office. 
It might, however, be noticed that (i.) an infant can be an 
agent ; (ii.) he may present to a living, assuming him to be the 
owner of the advowson ; (iii.) he is a good witness if he under- 
stands the nature of an oath ; (iv.) may take the oath of allegiance 
at the age of twelve; and (v.) consent to a marriage. 

Assuming an infant to be a trustee or mortgagee, how is a con' 
veyance of the property obtained ? 

By 13 & 14 Vict. c. 60, a vesting order on petition to the Court 
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of Chancery was necessary, or some one might have been appointed 
to convey for him; but now see the Conveyancing Act, 1881 
(44 & 45 Vict, c 41), s. 33. 

Can infants make binding settlements on their marriage in any 
and tohat cases ? 

They can under 18 & 19 Vict. c. 43, by consent of the Court of 
Chancery obtained upon petition if males not under twenty, and 
if females not under seventeen. (See also 40 & 41 Vict. c. 18, 
s. 49.) 

What is the general rule in reference to the liability of an infant 
for contracts entered into by him ? 

Formerly : — 

(i.) Those for his benefit were good, 
(ii.) Those to his prejudice were void. 

(iii.) Those which were neither the one nor the other were 
voidable. Xow under the Infant's Relief Act, 37 & 
38 Vict. c. 62, all such contracts, except for necessaries, 
are absolutely void and incapable of ratification. 

What are n£cessaries for an infant ? 

By the word necessaries we do not only mean such articles as are 
necessary to the actual support of life, but the temi extends to 
articles fit to maintain the particular person in the same state, 
station, and degree of life in which he is, and if an infant is 
residing under his parent's roof he is not ordinarily liable even for 
necessaries. 

But it must be remembered that an infant is liable for a tort, 
unless it be one that arises out of contract. 

Is an infant liable upon a promise m/xde after full age to pay 
a debt contracted during infancy ? State the grounds of your 
answer. 

Certainly not. Infant's Relief Act, 1874, 37 & 38 Vict., c. 62. 

What are tlie various, hinds of guardians ? 

(i) By nature or the parents in respect of the person, 
(ii.) For nurture of the parents until fourteen in respect of 

the person, 
(iii.) In socage assigned by the common law until the 

infant is fourteen, and is in respect of the person and 

the estate, 
(iv.) By statute assigned by the father's will mider 12 Car. II. 

c. 24. 
(v.) By election of the infant, 
(vi.) By appointment of the Court of Chancery, 
(vii.) Ad litem. 
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(viii.) r>y custom (1) belonging, in case of copyholds, to the 
next of blood or the lord ; (2) by the custom of the 
City of London to the Lord Mayor and Aldermen in 
case of the children of freemen. 

What is generally necessary to enable the Chancery Division of 
the High Court of Jitstice to make an infant a icard of the Courts 
and in what cases, if any, will that Division of the High Court 
appoint a guardian for an infant whom it cannot malte a ward of 
the Court 1 

That the application should be made to the Court on behalf of 
an infant possessed of property. 

The following are the exceptions : — 

Under the Marriage Act of 4 Geo IV. c. 76, the Court has 
authority to appoint a guardian for the purpose of consenting to 
the marriage of a"a infant having no father, or an unmarried 
mother, or other guardian, and in certain instances to give its 
judicial sanction to the marriage where the consent of the father, 
mother, or guardian cannot be obtained. By 3 & 4 Vict. c. 90, 
the Court may take any infant, whether possessed of property or 
not, who has been convicted as a felon out of the control of its 
parents or other guardians, and may assign the custody subject to 
the execution of the sentence to such other person as may be 
willing to. be entrusted with the charge and to provide for his 
maintenance and education. 

What are the rights and duties of the guardian ? 

(I) He is entitled to the custody of the person of his ward; 
(ii.) he has an actual estate in his lands for the purposes of let- 
ting, bringing actions, &c. ; (iii.) he must maintain the ward, 
and (iv.) when the ward comes of full age he must render him a 
full account, and is liable for all losses by wilful default or 
negligence. 

Have the father or mother, or has either of them, any, and if so, 
what power, and how conferred, to appoint by will a guardian of 
the irifant children of the marriage, whetJier such children are married 
or unmarried ? 

By 12 Car. XL c. 24, the father may by deed or will appoint a 
guardian to his unmarried infant children, but the mother has no 
power under this statute. 

To whom does the legal cvMody of an infant, in general, belong, 
and how should the right to such custody be enforced ? 

In general to the guardian, who can enforce this right by writ of 
habeas corpus, and in any of the Superior Courts. 
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BOOK IV. 

PUBLIC RIGHTS. 



PART I.— CIVIL GOVERNMENT. 
CHAPTER L 

THE PARLIAMENTS. 

Wliat are the relations of persons ? 

(i.) Public ; (ii.) private. The public relations are those of the 
magistrates and the people. 

Of what dosses are the magistrates ? 

(L) Supreme ; (ii.) subordinate ; and of supreme magistrates in 
England the Parliament is the supreme Legislative, and the Sove- 
reign the supreme Executive. 

How long have Parliaments existed ? 

Parliaments in some shape are of as high antiquity as the Saxon 
government in this island, and have subsisted in their present form 
at least six hundred years. 

How is Parliament assembled, and hoio often ? 

By the sovereign's writs issuing out of Chancery by the advice 
of the Privy Council, and it assembles within thirty-five days of 
the issuing such writs. Formerly its sittings must not have been 
intermitted above three years, but now it sits every year. 

What are the constituent parts of the Parliament ? 

(i.) The sovereign sitting in his royal political capacity; (ii.) 
the lords spiritual and temporal; and (iii.) the commons represented 
by the members. Each of which part has a negative or necessary 
voice in making laws. 

Of whom do the lords spiritual consist ? 

Two archbishops, and twenty-four bishops for England and 
Wales, and though the lords spiritual are a distinct estate from the 
lords temporal, they are usually included under the one name, " the 
Lords." They intermix in the votes, and a majority so obtained 
decides the specific question before the House. 
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Of ichat do the lords temporal consist ? 

Of the peers of the realm by whatever title of nobility distin- 
guished, — dukes, marquises, earls, viscounts, or barons. Some sit 
by descent, some by creation, and others by election, as the sixteen 
Scottish peers elected for one parliament only, and the twenty-eight 
representative Irish peers who are elected for life. The number of 
peers in the United Kingdom is indefinite, and may be increased 
at will by the power of the Crown. 

Of what do the commonalty consist ? 

The commonalty are divided into two classes : (L) those which 
have, and (iL) those which have not the elective franchise. The 
counties are represented in the House of Commons by Knights 
(called Knights of the Shire), and the cities and boroughs by 
Burgesses. The university members, i.e., for Oxfoixi, Cambridge, 
and London, are returned by the graduates, and the universities of 
Scotland and Dublin are also duly represented. 

With regard to the general Law of Parliament, what are its 
powers and privileges ? 

Its power is absolute. Each House is the judge of its own 
privileges, and all the members of either House are entitled to the 
privilege (i.) of speech, (ii.) of person ; and it must be remembered 
that no one can sit in either House under twenty-one, and until he 
has in the presence of the members taken the necessary oath ; and 
an alien, although naturalized or made a denizen, cannot serve 
unless he is born of English parents ; and also the members have 
the right to publish their own reports, papers, votes, and other 
proceedings. 

How far is the person of a peer or a member of the House of 
Commons protected from arrest ? 

In the case of a peer, his person is inviolable ; in the case of a 
commoner when the House is sitting, and for forty days after every 
prorogation, and for forty days before the next appointed meeting, 
which is now in effect as long as Parliament subsists ; and he is also 
protected before the first meeting and after the final dissolution for 
a convenient time sufficient to allow of his coming from or returning 
to any part of the kingdom. 

WJiat are the peculiar privileges of the Lords f 

(i.) To hunt in the king's forests, 
(ii.) To be attended by the judges and certain counsel, 
(iii.^ To make proxies, 
(iv.) To enter protests ; and 

(v.) To regulate the election of the sixteen peers of North 
Britain — the election of Irish peers being provided for 
by the fourth article of the Union, 
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What are the peculiar privileges of the Conunom ? 

(i.) To raise taxes on the subject ; (ii.) to determine the merits of 
their own elections with regard to the qualifications of the electors 
and elected, and the proceedings at elections themselves. 

In respect of what species of property are electors entitled to a vote 
for a countij ? 

Freeholds, copyholds, and leaseholds. A mortgagee if in posses- 
sion of the receipts and profits (otherwise the mortgagor) and a 
cestui que trust have votes in respect of their several interests. 

State the true reason of requiring ajiy qualifications at all with 
regard to property in voters, and mention the qualifications necessary, 
under existing statutes^ to constitute a tnan an elector for his 
county. 

To exclude such persons as are in so mean a situation that they 
are esteemed to have no will of their own. (2 Stephen's Com., 
349—350.) 

The qualifications necessary are either lands of freehold, copy- 
hold, or any other tenure, 
(i.) As to freeholds. 

(1.) 40*. (by the year at least above all charges) freeholds 

of inheritance. 
(2.) 40«. freeholds for life or lives, if the owner is in 
bond fide occupation, or have been acquired by 
marriage, by marriage settlement, devise, • or pro- 
motion. 
(3.) Freeholders, if not in occupation, or obtained as 
above, the clear yearly value of £5 above all rents and 
charges. 
(iL) As to copyholds or any other tenure not being freehold. 
An estate for life or lives of the clear annual value of 
not less than £5 over and above all rents, &c. 
(iiL) As to leaseholds. 

Lessees and the assignees for (1) an original term of 
not less than sixty years of £5 clear annual value ; 
(2) for an original term of twenty years £50 clear 
annual value ; (3) in the case of sub-lessees or assignees 
of an under-lease of the occupiers in respect of an 
original term of twenty years' occupation of the 
premises, 
(iv.) Franchise by occupation. 
As to tenants. 
(1.) Tenants at a clear annual value of not less than 

£50. 
(2.) Owners or tenants, or occupiers at a rateable value of 
£12 per annum or upwards. 
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How is the registration of voters cmuluded ? 

The overseers make out their lists before the 20th June, and 
call upon persons wishing to be placed thereon, or where any 
alteration is necessary to be made, to send in the fresh or altered 
claims to such overseers before the 20th July. The overseers also 
make out a list of persons entitled to a vote in the county. These 
lists and the register of the preceding year, together with notice 
of objections, are then gone through, and settled by the revising 
barrister, subject to an appeal in any particular case to the Court 
of Common Pleas, and the clerk of the peace has the register re- 
printed, and then handed to the sheriff. Freeholders, copyholders, 
customary tenants, must have been in possession of the property 
six calendar months before the 30th July previous to the holding 
of the revising barrister's court, and in case of leaseholders, 
assignees, or occupiers for twelve calendar months, subject to the 
fact of such properties having come to the owner, holder, or 
occupier liable to pay rent by descent, succession, marriage, marriage 
settlement, devise or promotion to any benefice or office, and in 
the case of a £\2 per annum rateable owner or occupier if he has 
been duly rated and paid all his rates up to the 5th of January pre- 
ceding. 

What are the necessary qualifications for borough voters ? 

(i.) The occupation of a dwelling-house within the borough 
as sole owner or tenant, and having been for twelve 
months previous to the 15th day of July in any year 
duly rated to the poor rates, and having on or before 
the 20th of July in the same year paid all the rates 
which became payable up to the preceding 5th day of 
January. 
(iL) In case of a lodger occupation as sole tenant for the 
twelve months preceding the 15th day of July in any 
year, the same lodging being part of one and the same 
dwelling-house, and of a clear value, if let unfurnished, 
of £10 or upwards, provided he has resided in the 
same during such twelve months, and has claimed to 
be registered as a voter at the next ensuing registration 
of voters. 
In the case . of registration no person is entitled to vote unless 
his qualification as to residence continues to the polling, and parties 
claiming a vote need not send in a claim except in the case of a 
lodger, because their names are always entered. 

Mention some of the restrictions and incapacities as regards 
voting, 

(i.) Full age and legal capacity. 

(ii.) An estate must not be conveyed simply to confer a 
vote. 

M 2 
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(iii.) Only one person can vote in respect of the same house 

or tenement, 
(iv.) No peer can vote. 

(v.) No metropolitan police magistrate within liis district, 
(vi.) No voter must have received parochial relief within 

twelve calendar months preceding the last day of July 

in the same year, 
(vii.) No person can vote at a county election in respect of 

property conferring a borough vote. 

Mention some of the disqualifications for sitting in the House of 
Commo7is, 

(i.) Personal : (1) an English peer; (2) an infant; (3) lunatic; 
(4) idiot ; (5) a person convicted of treason or felony ; 
(6) an outlaw on a criminal prosecution ; (7) a candi- 
date consenting to or convicted of bribery is disqualified 
for seven years ; (8) a bankrupt. 

(ii.) On account of offices : (1) judges of the Supreme Courts 
or County Courts of England ; (2) Ireland ; (3) Scot- 
land; (4) officers of the Bankruptcy Courts; (5) the 
clergy; (6) Metropolitan police magistrates, and (7) 
within their respective jurisdictions, sheriffs of counties ; 
(8) returning officers of boroughs ; (9) recorders ; (10) 
revising barristers; and (11) any person holding an 
office H»^er the Crown since 1705 ; (12) a royal pen- 
sion ; and (13) a government contractor. 

How are persons now elected to he members of the House of 
Commons 1 

Immediately Parliament assembles the Lord Chancellor sends 
his warrant to the Clerk of the Crown, who issues out writa to the 
returning officers, the sheriff of a county, and the mayor of a 
borough, for the elections. Within two days after he receives the 
writ the sheriff, and within one day the mayor, must between 
9 a.m. and 4 p.m. give public notice of the day and place of 
election, or of the poll if contested, and the time and place of 
nomination papers. The election must take place within nine 
days in respect of the county or district borough, and in the case 
of other boroughs within four days ; if necessary, the writ between 
the hours of 10 and 3, The candidate is then nominated in 
writing by two electors and eight others assenting, and if no more 
candidates are nominated within an hour there is no contest, other- 
wise a poll must be taken at a future date, which is now done by 
ballot, and the member returned by the majority, and the return 
made to the Clerk of the Crown. In case of equality of votes the 
returning officer gives the casting vote. In an election at the uni- 
versities of Oxford, Cambridge, and London, the election is carried 
on by means of voting papers signed and delivered to the Vice- 
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Chancellor or his deputy at one of the appointed lulling places, and 
the election does not continue for more than five days. 

WJiat measures were eiiaded f(rr the prevention of bribery and 
corruption by " Tice Corrupt Practices Prevention Act, 1854," antl 
what additional offence of a like nature was created by " The Repre- 
sentation of the People Act, 1867 " 1 

The Corrupt Practices Prevention Act, 1854, applies itself to 
bribery, which is in the case of both parties a criminal offence, and 
in addition to fine and imprisonment otherwise consequent thereon 
the person bribing is liable to a fine of £100, and the person bribed 
to £10. 

Secondly, the Act prohibits treating, an offence which it visits 
as regards the candidate with the forfeiture of £50, and as i*egards 
the voter accepting with the consequence that he sliall be incapable 
of voting at that election, and that his vote shall be utterly void. 

Thirdly, the Act prohibits any undue influence, and every person 
so offending shall be guilty of a criminal action, and forfeit the sum 
of £50, &c. 

By the Representation of the People Act, 1867, it is declared to 
be bribery, if any person shall either directly or indirectly corruptly 
pay any rate on behalf of a ratepayer for the purpose of enabling 
him to be registered as a voter, or thereby to influence his vote at 
any future election, or for the purpose of inducing a voter to vote or 
refrain from voting. 

How is an election petition conducted 1 

An elector or candidate, within twenty-one days of the return, 
or twenty-eight days of any corrupt payment, presents a petition 
to the Court of Common Pleas which is served by the petitioner 
on the returned candidate. The petitioner must give security for 
costs to the amount of £1000. The trial then takes place before 
a judge without a jury in the particular borough or county. 
Evidence is taken on oatli, and the judge decides the question 
and certifies the same to the Speaker ; such decision is generally 
final. 

How are laws enftct&l and passed f 

Each House has a Speaker. In the Lords he is the Lonl Chan- 
cellor ; in the Commons chosen by the House and approved by the 
sovereign. 

The Speaker in the House of Commons never votes except to 
give a casting vote ; in the Lords he does, but he must not give a 
casting vote, for in the Lords a case of an equality semper prce- 
s^umitur pro negante. 

The mode of passing bills is much the same in both Houses. 
Tlie bill is brought in by a member upon motion made to tho 
House for leave. It is read a first time and printed ; it is then 
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read a second time, upon which the provisions are openly dis- 
cussed, and the question put and ascertained as to whether the 
hill should proceed further. Then it is committed^ that is, referred 
to a select committee of the House if it contains matters of a 
private nature, or a committee of the whole House if of a public 
character. After it has passed through committee the chairman 
reports it to the House with amendments, and it is then reprinted 
and read a third time. The Speaker then puts the question 
whether it shall pass, and if agreed to the title is settled; it is 
then printed fair by the Queen's printers and carried to the Lords 
for their concurrence, when it is either agreed to, rejected or 
amended; if amended, the amendments are sent down with the 
bill to receive the consent of the Commons. If the amendments 
are disagreed to, a deputation from each house meets, and settles 
them. If neither House gives way the bill is lost ; if the bill is 
agreed to, it remains with the Lords, and the next step is to obtain 
the royal assent. 

How ia Ike royal assent given ? 

(i.) In person, or (ii.) by commission, for by 33 Hen. VIII. 
c. 21, the sovereign may give his assent by letters patent under 
his great seal signed by his hand, and notified in his absence to 
both Houses assembled in the Upper House. 

How may Parliament he adjourned, prorogiied or dissolved ? 

(i.) The Houses may adjourn themselves, 
(ii.) The royal authority alone can prorogue the Parliament, 
(iii.) Parliament may be dissolved — 

(1.) At the sovereign's will, expressed in person or procla- 
mation. 
(2.) By efflux of time, which under the Settlement Act, 
1 Geo. I. stat. 2, c. 38, in the space of seven years. 
Formerly, ParHament used to be dissolved by demise of the 
Crown, that is, within six months after, but this is amended by 
30 & 31 Vict. c. 102, which enacts that the demise of the Crown 
shall not dissolve it, but it shall continue as long as it would have 
continued, unless sooner dissolved or prorogued by the Crown. 
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CHAPTER II. 

THE SOVEREIGN. 

In whom is the siq^reme executive powea" of this kingdom lodged ? 
In a single person, the king or queen. 

How may this royal j^erson be considered ? 

With regard to (i.) his relation with his people; (ii.) his title; 
(iii.) his royal family; (iv.) his councils: (v.) his prerogative; 
(vi.) his revenue; (vii.) his forces. 

What are the duties of the sovereign ? 

(i.) To govern the people according to law. 
(ii.) To execute judgment in mercy, 
(iii.) To maintain the established religion. 
These are the sovereign's part of the original contract between 
the Crown and the people founded on the nature of society, and 
expressed in the coronation oath. 

What are tJie mut'nal duties existing between the sovereign and the 
people of England ? Give the purport if the declaration of rights con- 
tained in statute 12 d& 13 W^liam III. cap. 2, and of the coronation 
oath. 

Those of protection and subjection. 

The Statute 12 & 13 Will. HI. c. 2, declares that the laws of 
England are the birthright of the people, and that the sovereign 
ought to administer the government of the same according to the 
said laws, and that all the officers and ministers ought to serve 
them respectively, according to the same, and ratifies and confirms 
all the laws and statutes of the realm for securing the established 
religion and the rights and liberties of the people. 

By the Coronation Oath the sovereign promises to govern ac- 
cording to the law. To execute law and justice in mercy. To 
maintain the laws of God, the true profession of the Gospel, and 
the Protestant reformed religion. 

What are the duties of the sovereign's subjects ? 

AUegiance, being the people's reciprocal tie with the sovereign 
in return for the protection he affords them; in natural-born 
subjects the duty of allegiance is perpetual, and in aliens it is local 
and temporary. 

How may the rights of aliens be enlarged ? 

(i.) By being made denizens, or 
(ii.) Naturalized. 
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Who are natural-horn suhjeds ? 

Such as are born witliin the United Kingdom or the Colonies, 
and even cliildren bom abroad if of a natural-born father or grand- 
father on the father's side. 

What is the difference between a tiatural-J)om mihject and an 
alien? and to what disqualifications in England we^'e the lattm* 
mhject prior to " The Naturalization Act, 1870"] Are they still 
liahle to any ? 

As to natural-bom subjects, see last answer. 
An alien is a person born in a foreign country out of the 
allegiance of the British Crown. 

As to the remainder of the question, see the next answer. 

What was, and what is, the position of an alien friend in this 
country / 

Formerly he could not inherit any estate in this country, neither 
had he any inheritable blood, but he could only take a lease of a 
house, &c., for the residence or occupation of himself or his tenants, 
for a period not exceeding twenty-one years. But by 33 Vict, 
c. 14, he can, after the date of the Act, 12th May, 1870, purchase 
and hold lands in this country, and a title to real property can be 
derived through or from him in the same manner as if he had been 
a natural-bom British subject, but he cannot qualify for a franchise, 
hold property out of the United Kingdom, or be the owner of a 
British ship. 

Wliai is a denizen ? 

An alien bom who has obtained ex donatione regis letters patent 
to make him an English sulyject. 

He could always have taken lands by purchase or devise, but 
not by descent, neither can he even now be a member of the Privy 
Council or of Parliament, or hold any office of trust or a grant of 
lands from the Crown, and letters of denization are not affected by 
33 Vict. c. 14. 

What is the jx)sition of aliens naturalized, and how can naturali- 
zation he effected ? 

Naturalization may be effected by (i.) Act of Parliament, and 
(ii.) by the Secretary of State's certificate. 

By the formor the alien is put into the same position as if he had 
been naturally bom. Naturalization by Act of Parliament is also 
retroactive, wherein it differs from denization ; and if naturalized 
by the latter method, under the Acts of 1870 and 1872 in the 
Ciise of an alien resident in this country for a period of five years, 
upon taking the oath of allegiance the alien is entitled to all 
political and other rights, and subject to all the obligations of a 
British subject of the United Kingdom. 



THE KOYAL TITLE. 169 



CHAPTER III. 

THE ROYAL TITLE. 

What is tlie title to the crown ? 

By the |)ositive constitution of the Kingdom it has ever l)een 
descendible, and so continues in a course i)eculiar to itself, but 
subject nevertheless to limitation by Parliament, and notwith- 
standing such limitations the Crown retains its descendible quali- 
ties and becomes hereditary in the prince to whom it is limited. 

Point out any particulars in which the descent of the croton 
differs from tliot of landed elates ? 

(i.) Among females the eldest and her issue only inherit. 

(ii.) The crown goes to the collateral relations of the late 
sovereign, provided tliey are lineally descended from 
the royal blood, and herein there was no objection 
to half blood as in the case of Mary, Edward VI., and 
Elizabeth. 

State, as briefly as possible, the descent of the croton from Egbert 
to Victoria. 

King Egbert came to the throne of the West Saxons by an un- 
disturbed descent from his ancestors for more than three hundred 
years. From his death to that of Edmund Ironside, for more than 
two hundred years the crown descended regularly through a suc- 
cession of fifteen princes of the same royal family without irregu- 
larity, save the illegitimacy of Edmund Ironside and Athelstau, 
each taking the crown away from a legitimate brother. 

Edmund Ironside was compelled to divide his kingdom with 
Canute, who after the former's death seized the whole of it. Hence 
the introduction of a new race in the person of the Danish kings 
• Canute, Harold the First, and HaKlicanute, when the Saxon line 
was again restored in the person of Edward the Confessor, son of 
Ethelral ; then came Harold the Second, Edward the Confessor 
dying without issue. Then the Norman invasion; William the 
Conqueror succeeding by force, thus transferring the Crown of 
England into a new family, and all its inherent properties. 

The crown then descended to his sons William Eufus and 
Henry I. respectively, Stephen of Blois, William's grandson, usurp- 
ing the crown which by right belonged to the Empress Matilda, 
daughter of Henry I. Stephen was succeeded by Henry II., heir 
of William the Conqueror, lineally descended from Edmund Iron- 
side, last of the Saxon i*ace. Then came Richard I., who died 
childless, and the right vested in his nei>hew Arthur ; but John, the 
youngest son of Henry II., seized the throne, claiming the crown 
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by hereditary right. Thence the crown descended to Henry III., 
son of John, and from him to Kichard II., a succession of six 
generations by hereditary right. Upon Eichard II. 's abdication, 
lie having no issue, the right resulted to the issue of Edward III., 
his grandfather ; Henry IV. next succeeded by usurpation, though 
he had to claim it as a succession, and the crown was resettled by 
7 Hen. IV. c. 2. Thence the crown descended to his son and 
grandson, Henry V. and Henry VI., in the latter of whose reign the 
House of York asserted their title, and the crown was ultimately, 
after seven years' bloodshed, established in the person of Edward 
IV. Edward IV. left two sons and a daughter, the eldest of which 
sons, Edward V. was deposed by Richard III., whose tyranny gave 
opportunity to Henry, Earl of Richmond, to assert the title to the 
crown, and on Bosworth Field he was crowned Henry VII., and 
then married Elizabeth of York, the undoubted heiress of the 
Conqueror. Then succeeded Henry VIII. by hereditary right, and 
the crown was transmitted successively to Edward VI., Mary, and 
Elizabeth, by Stat. 35 Hen. VIII. c. 1. Elizabeth dying unmar- 
ried, the line of Henry VIII. became extinct. Consequently the 
other issue of Henry VII. by Elizabeth of York must be referred 
to, whose eldest daught*er, Margaret, married James IV. of Scotland. 
King James VI. of Scotland, and First of England, was undis- 
putably heir of the Conqueror and of the Saxon monarchs. Then 
succeeded his son Charles I., and after many years of misery the 
right heir to the crown was restored in the person of his son 
Charles IL, in the end of whose reign the Bill of Exclusion was 
introduced to set aside his brother, the Duke of York, on the 
ground of his being a Papist, but the bill was rejected and the 
Duke of York succeeded as James II., until the revolution in 
favour of William and Mary, 1688, and his consequent abdication, 
which ended the old line of succession lasting six hundred years 
since the Conquest, and from king Egbert almost nine hundred 
years. 

It was then decided by Parliament that there was a vacancy of 
the throne, which was duly declared February 12th, 1688, arid the 
crown settled upon WiUiam and Mary, Prince and Princess of 
Orange ; after their decease to the heirs of the body of the said 
princess, and in default of such issue to the Princess Anne of 
Denmark and the heirs of her body, and in default of such issue 
to the heirs of the body of the said Prince of Orange. These 
three sovereigns took the crown by way of donation and not by 
descent. 

Towards the close of William's reign, on the death of the Duke 
of Gloucester, the last surviving child of the Princess Anne, the 
King and Parliament again limited the succession, when in con- 
formity with 1 W. & M. sess. 2, c. 2, as to the^xclusion of Papists, 
they were compelled to turn their attention to the Electress Sophia, 
Electress and Dowager Duchess of Hanover, and on her and her 
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issue the crown was settled by Statute 12 & 13 Will. III., c. 2, but 
she (lying before Queen Anne the inheritance thus limited de- 
scended on her son and heir, George I. ; from him it descended to 
George II., and from him to his grandson and heir, George III. ; 
from George III. to George IV., who dying without issue was suc- 
ceeded by William IV., third son of George III., his second son, 
Frederick Augustus, Duke of York, having previously died without 
lawful issue ; on the death of William IV. the crown descended to 
the only child of Edward, Duke of Kent, fourth son of George III., 
our present sovereign Queen Victoria. 

What may he collected from the last answer? 

(i.) That the crown is not absolutely hereditary. 

(ii.) That the common stock is subject to variation, as in the 
cases of Egbert, WiUiam the Conqueror, and the 
Princess Sophia. 

(iii.) Formerly the descent was absolute; now, by means of 
the new settlement it is conditional, as it is limited to 
such heirs only of the body of the Princess Sophia as 
are Protestants, and are married to Protestants. 



CHAPTER IV. 

THE ROYAL FAMILY. 



Assuming a female to sit on the throne^ how would she he styled? 

(i.) Queen regnant, or sovereign with all the powers, &c. of a 
sovereign; (ii.) Queen Consort (the wife of the i*eigning monarch) 
enjoying peculiar prerogatives, such as being able to purchase 
lands, convey them, grant leases, &c., take a grant from the King, 
sue and be sued alone, have a separate property in goods as well 
as lands, and dispose of them by will; and is generally looked 
upon as a feme sole and not a feme covert ; and (iii.) a Queen 
Dowager, who is the widow of the King, enjoying most of the 
privileges of a Queen Consort, and although the succession to the 
crown is not endangered in her person, no one can marry her with- 
out licence from the Crown on pain of forfeiture. 

What do you know of the title and estate of the Ptnnce of Wales f 

He is heir apparent to the crown, and he, his royal consort, and 
the Princess Royal his sister, are people peculiarly regarded by statute. 
He is usually made Earl of Chester by letters patent, and he is by 
inheritance Duke of Cornwall. 



172 GUIDE TO STEPHEN'S COMMENTAIUES. 



CHAPTER V. 

THE ROYAL COUNCILS. 

Sj/ect/t/ the councils of the sovereifjn, 

(i.) The Parliament; (ii.) the peers, who are hereditary 
councillors of the Crown by birth ; (iii.) the judges, councillors 
in matters of law ; (iv.) the Privy Council, which is the principal 
council. 

Of how mxiny members of tlie Privy Council does tJie cabinet consist ? 
and explain their ditties. 

It consists of fifteen members when all the appointments are 
filled, each of its members consisting of one of the principal officers 
of state, called together for the government of the country, and in 
times of general exigency, their acts being subject to the sovereign's 
approval. Amongst its ordinary members we find (i.) the First 
Lord of the Treasury; (iL) the Lord Chancellor; (iii.) the Chan- 
cellor of the Exchequer ; (iv.) the Lord President of the Council ; 
(v.) the Lord Privy Seal ; (vi.) the First Lord of the Admiralty ; 
and the five principal Secretaries of State, viz., the Home ; Foreign ; 
Colonial ; for War ; and Lidia. 

How are privy councillors appointed^ and what are their duties f 

They are appointed at the nomination merely of the sovereign, 
and take the necessary oaths ; they are appointed for the life of the 
sovereign, but are subject to removal at pleasure. The members 
have also to inquire into oifences against the government, and 
commit the offenders for trial, and in certain cases exercise the 
judicial powers of a court of justice, viz. (i.) in colonial causes ; 
(ii.) appeals from the Ecclesiastical or Maritime Courts ; (iii.) in 
cases of patents and inventions, for a prolongation; and (iv.) in 
copyright cases, which duties are exercised by the Judicial Com- 
mittee of the Privy Council. 

Ill wliat cases has the Committee of the Privy Council the judicial 
authority of a court of justice, and trhen has it onginal as well as 
ajypellate jurisdiction ? 

In addition to its inquisitorial powers the Privy Council has also 
in certain cases the judicial authority of a court of justice, viz., in 
colonial causes ; in appeals from the Ecclesiastical or Maritime 
Courts; in applications to prolong the term of patents for new 
inventions; and in certain cases arising out of the Copyright Acts. 
As to colonial causes, it is to be observed that this jurisdiction is 
both original and appellate. 
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Specify the inemhers of the Judicial Committee ? 

(i.) The Lord Chancellor ; (ii.) the Lords Justices of Appeal ; 
(iii.) other members of the Privy Council who have held offices as 
enumerated in the Acts or shall be appointed by the Crown ; and 
(iv.) by 34 & 35 Vict. c. 91, Her Majesty has power to appoint four 
additional judges, each of whom has been a judge of the Superior 
Courts at Westminster, or of Bengal, Madras, or Bombay. 

How can tJie Privy Council he dissolved f 

(i.) At the sovereign's pleasure, 
(ii.) By the sovereign's demise. 
But by 6 Anne, c. 7, the Privy Council continues for six months 
after the demise of the sovereign, unless sooner determined by tlie 
successor. 



CHAPTER VL 

THE ROYAL PREROGATIVE. 



What is meant by the word prerogative ? 

That special power and pre-eminence which the sovereign has 
above all other persons, and out of the ordinary course of law, in 
right of his regal dignity. 

Mention tlie pmncipal statutes by which our liberties have been 
asseHed, 

(l) Tlie great charter of King John. 

(ii.) The Conjinnatio Cliartarum (25 Edward L). 
(iii.) The Petition of Rights (3 Car. I.), 
(iv.) The Habeas Corpus Act. 

(v.) The Bill of Rights (1 W. & M., St. 2, c. 2) ; and 
(vi.) The Act of Settlement (12 <fe 13 Will IIL). 

What are the two hinds of pi'erogatives f 

(i.) Direct, which may be either (1) as regards the royal 

character ; (2) authority ; (3) income, 
(ii.) By way of exceptioiL 

What are the attributes of direct prerogatives in regard to ths 
royal cJuiracter ? 

(i.) Of sovereignty or pre-eminence, 
(ii.) The king can do no wrong. 

Wliat consists in prerogative ? 

The executive power of government. 
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In foreign concerns what prerogative has the sove^rfign } 

As representative of the nation : — 

(i.) Of sending and receiving ambassadors, 
(ii.) Of making treaties and alliances witli foreign states and 

princes, 
(iii.) Of proclaiming war or peace, 
(iv.) Of issuing letters of inarqne and reprisals upon due 

demand, 
(v.) Of granting safe conducts. 

In domestic affairs ichat is the character of the sanereign f 

(i.) As a constituent part of the supreme legislative power 
he can reject such Parliamentary provisions as he con- 
siders inexpedient. 

(ii.) As the first in military command in the kingdom ho 
can (1) raise and regulate fleets and armies; (2) build 
forts ; (3) appoint ports and havens ; (4) erect bea- 
cons, lighthouses, and sea marks (a power now vested 
in the Trinity House) ; (5) forbid the importation 
and exportation of military stores and arms ; and (6) 
confine his subjects within the realm or recall them 
from foreign parts. 

(iii.) As the Fountain of Justice and general conservator 
of peace of the kingdom, he may consequently (1) 
prosecute oflPenders ; (2) pardon crimes ; (3) issue 
proclamations. 

(iv.) As 2^ci'^€^ patricB he is invested originally with the care 
of infants, idiots, and lunatics, which he subsequently 
delegated to his Lord Chancellor as Keeper of his 
Conscience. 

(v.) As the Fountain of Honour, office, and privilege he has 

(1) the sole power of conferring dignities and honours ; 

(2) the erecting and disposing of offices ; (3) of con- 
ferring privileges upon private persons. 

(vi.) As the arbiter of domestic commerce he is entitled to 
(1) the erection of public marts ; (2) the regulation 
of weights and measures ; (3) the coinage or the legi- 
timation of money ; and 

(viL) As the Supreme Head of the Church, the sovereign (1) 
regulates and dissolves synods ; (2) nominates bishops ; 
and (3) receives appeals in all ecclesiastical causes 
which were brought before the Crown in Council, and 
heard before the Judicial Committee, or now may be 
heard before the Court of Appeal under the Judicature 
Act. 

What do you understand by a tender in legal money ? 

By 33 Vict. c. 10, legal money is not more than a shilling in 
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coppers, forty shillings in silver ; any amount in gold or Bank of 
England notes, except at the bank or its branches. 



CHAPTER VII. 

THE ROYAL REVENUE. 

Of what different kinds is the sovereign's revenue ? 

It is either (i.) ordinary, or (ii.) extraordinary ; and the ordinary 
is (1) ecclesiastical, and (2) temporal. 

Wliat does the sovereign's ecclesiastical revenue consist of? 

(i.) The custody of temporalities of vacant bishoprics, 
(ii.) The first fruits and tenths of benefices. 

What does the sovereign's ordinary temporal revenue consist of? 

(i.) The rents and profits of the demesne lands of the 
Crown. 

(ii.) The hereditary excise, being part of the consideration for 
the purchase of the sovereign's feodal profits, and the 
prerogatives of purveyance and pre-emption. 

(iii.) An excise duty on all beer and ale and other liquors 
sold in the kingdom, being the residue of the same 
consideration. 

(iv.) The profits arising from forests. 

(v.) From the Courts of Justice. 

(vi.) The Royal Fish, wrecks, treasure trove, waifs and estrays, 
including in the word wreck under certain circum- 
stances jetsam, flotsam and ligan, 

(vii.) The royal mines. 

(viii. and ix.) Profits arising from escheats, and the custody of 
idiots. 

What did the sovereign's extrdoi'dinary revenue formerly consist 
of? 

(i.) Aids; (ii.) subsidies, and (iii.) supplies, now arrived at by 
taxation, and granted by the Commons in Parliament. 

What are the taxes noio imposed by laic ? 

(i.) The land tax in the place of the subsidies on persons in 
respect of property by tenths or fifteenths. It is mised 
by charging a particular sum upon each county in pur- 
suance of the valuation of 1692, which sum is again 
assessed and raised upon individuals by Commissioners ; 
it is perpetual and liable to redemption. 
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(ii.) The customs, or the tonnage, or poiui(Li*,'<» of all mer- 
chandise exported or imported. The duties on exports 
were said to arise because the sovereign (1) gave the 
subject leave to go out of the country and take his 
goods, and (2) l)ecause he had to keep up the ports, &c., 
and protect the merchant from pirates. 

(ill) The excise duty or iilland imposition on a great variety 
of commoilities. 

(iv.) The post office or duty for carriage of letters. 

(v.) The stamp duty on paper and parchment, documents, &c. 

(vi.) The duties upon offices and pensions. 
It must be remembered that all the above are permanent taxes. 

Give a shmi sdatement of the origin of the land-tax, mentioning 
some of the intdhods of rating property for which it has been snb- 
atituted ? 

The origin of it was scutage or escuage, derived from the Latin 
word sciUagiujUf which was the pecuniary assessment into which 
the inconvenient personal service in chivalry was at length gradually 
changed. It has been substituted for the antient method of rating 
persons in respect of propei-ty by tenths or fifteenths, subsidies on 
land, hydages, scutages, talliages. 

WJiat is tJie Income Tax ? 

It is a tax arising from yearly profits, arising from property, pro- 
fessions, trades, and offices. 

It was re-imposed by Sir Robert Peel in 1842 for three years, and 
has been continued (varying in amount) by numerous statutes, of 
which the last is 31 & 32 Vict. cc. 2 & 28. 

For whai purpose is this' revenue applied ? 

Part of it is applied to pay the interest of the national debt till 
the principal is discharged by Parliament, which consists of a debt 
in part funded, and in part unfunded, the former secured on the 
public funds, and the latter on exchequer bills and. bonds. 

Wh/it were the prodtice of these several taxes ? 

Originally separate and specific funds to answer specific loans 
upon their respective credits which were formerly consolidated by 
Parliament into three principal funds : (i.) the aggregate ; (iL) the 
general; and (iii.) the South Sea Funds ; and these funds were again 
in 1787 all included in one called the Consolidated Funds, since 
combined with that of Ireland, forming the Consolidated Fund of 
the United Kingdom. 

What becomes of any surplus of the Fund ? 

After paying the interest on the national debt it is carried to 
the credit of the Commissioners for the Reduction of the National 
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Debt; and unless otherwise appropriated by Parliament, is an- 
nually to be applied towards that object, assuming it be not 
required to make up any deficiencies in the civil list, which is the 
immediate and proper revenue of the Crown, settled by Parliament 
on the sovereign's accession, for defraying the charges of civil 
government> 



CHAPTER VIII. 

THE ROYAL FORCES. 



Of what does the militury state consist / 

(i.) Of the militia of each county raised by voluntary enlist- 
ment for a period not exceeding six years, and officered 
by gentlemen commissioned by the Crown, 
(ii.) The Yeomanry cavalry, and the Volunteer rifles, and 

Artillery Corps ; and 
(iii.) The disciplined regular troops of the Kingdom kept on 
foot from year to year by Parliament, and governed by 
martial law or arbitrary articles of war formed at the 
pleasure of the Crown. 

What does the mantiine state consist of ? 

The officers, seamen, and marines of the British Navy, who are 
by express and permanent laws established by Act of Parliament, 
the last of which is 29 <fe 30 Vict. c. 109 (The Navy Discipline Act, 
1866). 



CHAPTER IX. 

THE NOBILITY AND OTHER RANKS. 

How may the civic state be divided ? 

Into (i.) the nobility ; (ii.) the commonalty. 

Who are included under the nobUity, and how are the titles 
created ? 

(i.) Dukes ; (ii.) marquesses ; (iii.) earls ; (iv.) viscounts ; (v.) 
barons. They are created either by writ, that is, by summons 
to Parliament, or by letters patent from the sovereign, that 
is, by royal grant, and they enjoy many privileges exclusive of the 
senatorial capacity. 

N 
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Into wluit dcgroos are the common ally ^11 i'ided ] 

(L) Knights of the (rarter; (ii.) Knights Banneret; (iii.) 
Baronets; (iv.) Knights of the Bath; (v.) Knights Bachelors; 
(vi.) esquires; (vii.) gonthnnen ; (viii.) tradesmen, artificers, and 
labourers. 



CHAPTER X. 

« 

MAGISTIUTES, ETC. 



Who are the siihoydhiate ma (jlsf rates of the most genei'ol use and 
aathoritij ? 

(i.) Sheriffs ; (ii.) coronere ; (iii.) justices of the peace ; (iv.) 
constables. 

Give a brief statement of the hlstorf/ of the office of sheriff , ami 
their powers and duties ? 

He is-an officer of very great antiquity, his name being derived 
from two Saxon words meaning the reeve, baililf or officer of the 
shire. He is called in Latin v-ice comes, as being the deputy of the 
Earl or cmnes, to whom the custody of the shire is said to have 
been committed at the first division of this kingdom into counties, 
but now the sheriff does all the King's business in the county, and 
is entirely independent of the Earl, the Crown committing cus- 
todiam comitatus to the sheriff and to him alone. • Sheriffs were 
formerly chosen by the inhabitants of the county, but now, and 
since the reign indeed of Henry VI., by the sovereign. His office 
lasts for one year. He is keeper of the county, with certain 
judicial powers ; he is conservator of the sovereign's peace, a 
ministerial officer, and a baililf of the Crown. 

DescHhe the office of coroner, and what are tlteir duties. 

They are permanent officers of the Crown in each county, elected 
by the freeholders — and by 7 & 8 Vict. c. 92, they may be ap- 
pointed for districts within counties — whose office it is to make 
inquiry concerning the death of the King's subjects supei^ visum, 
corporis, and certain revenues of the C^rown, and also in particular 
cases to supply the office of sheriff. 

Describe the office of jiistice of the peace and its duties. 

Justices of the peace are officers appointed by the Crown to 
administer justice within the realm, usually selected on the i-ecom- 
meudation of the Lord Lieutenant of the county, and appointed 
by special commission under the Great Seal jointly and severally 
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to keep the peace in particular, and any two or more of them to 
inquire of and determine felonies and other misdemeanours. They 
act gratuitously, receiving no salary or fees. 

Mention hriejly the didies of the jicstlce, 

(i.) To conserve the peace, 
(ii.) Any two of them have power to determine felonies and 

other offences within their jurisdiction at quarter 

sessions, 
(iii.) Licensing alehouses or appointing overseers of the poor 

or surveyors of the highways at special session^, 
(iv.) Trying in a summary way at petty sessions oflFencea 

within their jurisdiction by particular statutes. 

What is tlie office and duty of a constable ? 

They are of two sorts: (i.) high constables; (ii.) petty con- 
stables. The former are appointed at courts leet, or by justices 
at special sessions, under 7 & 8 Vict. c. 37, s. 8. Their general 
duties are to keep the Queen's peace within the hundred, and that 
of the petty constables within the parish or township, and the 
latter have also to serve summonses and execute warrants, &c., 
but the duties have been considerably altered by modem statutes 
constituting a public force or county constabulary. 



PART II. 
CHAPTER I. 

THE ECCLESIASTICAL AUTHORITIES. 

What do the cWgy consist of? 

All persons in holy orders or ecclesiastical offices, and as thus 
defined consist of (i.) archbishops and bishops; (ii.) deans and 
chapters; (iii.) archdeacons; (iv.) rural deans; (v.) parsons and 
vicars, to whom there are requisite holy orders, presentations, 
institution and induction; (vi.) curates. 

What is the difference between a ^* rector" and a *' vicar,* and 
who are *^ lay impropriaiors " ? 

A " rector " is a person in holy orders who has the cure of souls 
in a parish, with the exclusive right to the freehold of the parsonage- 
house, the glebe, the tithes, and all the emoluments. 

A " vicar " is a person in holy orders who has the cure of souls, 
with only dispart of the emoluments. A lay "impropriator" is a 
person not being in holy orders, in whom is vested the appropriation 

N 2 



ISO GUIDE TO STEPHEN'S COMMENTAmES. 

c»f a parish wliich has heen granted to the Crown by 27 Hen. VIII., 
c. 28, and 31 Hen. VIII., c. 13, and re-granted by the Crown to 
such lay impropriator. 

What are the infenor officers connected with the Church ? 
(i.) Churchwardens; (ii.) parish clerks and sextons. 



CHAPTER II. 

ENDOWMENTS AND PROVISIONS OF THE CHURCH. 

What are flie endowments of the Church ? 
I^nds, advowsons, and tithes. 

What is the subject of property of a clei'gyrtian in a church en- 
dowment 1 

(i.) The seisin for life of the rectory or vicarage-house, the church, 
and the glebe; (ii.) in rectories, the chancel and church-yard, and 
in vicarages the churchyard only. 

What is an advowson, and how are they divided ? 

A perpetual right of presentation to an ecclesiastical benefice ; 
they are either (L) appendant, i.e., when annexed to a manor, or 
(ii.) in gross, i.e., existing separate and apart from the property of 
the manor. 

What is lapse ? 

A forfeiture of the right of presentation to a vacant church by 
neglect of the patron to present within six calendar months. 

What is simony ? 

It is the corrupt presentation of any one to any ecclesiastical 
benefice whereby that turn becomes forfeited to the Crown. 

State shortly what is simony in a clergyman and a layman re- 
spectively. 

(i.) A purchase of an advowson (whether full or empty) if 
connected with a corrupt contract as to the next pre- 
sentation. 

(ii.) The purchase of a next presentation^ the living being 
actually empty. 

(iii.) The purchase by a clerk either in his own name or 
another's of the next presentation, assuming him to be 
presented to it at any future time. 
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» 

(iv.) A bargain by any other person for the next presentation, 

with the privity, and with the view to the nomination 

of the particular clerk afterwards presented. 

It must be remembered that in the case of a simoniacal contract, 

unless the clerk is a guilty party, only the patron suffers and not 

the clerk. 

In favour of whom are covenants to resign a living legal ? 

By 9 Geo. IV. c. 94, in favour of any one person named, even 
though a stranger ; but if the bond be taken in favour of one of 
two, then each of them must be by blood or marriage an uncle, 
son, gnmilson, brother, nephew or grandnephew of the patron or 
one of the patrons beneficially entitled. 

Wliai are tithes, atul how are they divided ? 

Incorporeal hereditaments in gross, consisting of (i.) the tenth of 
the yearly produce, i.e., predial, as corn, &c.; (ii.) the stock of the 
land, i.e., mixed, as wool, &c., and (iii.) the personal industry of the 
inhabitants. Now by the Tithe Commutation Acts a rentcharge 
has been substituted in lieu of tithes, the amount of which is 
annually adjusted by a Board of Commissioners according to the 
average price of corn. 

Whai power of leasing has an incumbent of a living at common 
law or by statute ? 

By 5 & 6 Vict. c. 27 (in reference to farming leases) it is provided 
that an incumbent may, with the consent of his patron and bishop, 
demise for a term not exceeding fourteen years any part of the 
glebe or other church land, provided the best rent that can be gotten 
be received quarterly, that no fine or fore-gift be taken for the 
lease, that the lessee be not made dispunishable for waste, and 
that the lease contain such covenants as to cultivation, manage- 
ment, and other matters as the Act particularly specifies ; but no 
lease shall be valid unless there be excepted out of the same the 
house of residence and at least ten acres of land lying within five 
miles of it, and situate most conveniently for occupation by the in- 
cumbent. See also 13 Eliz. c. 10, as explained by 14 Eliz. cc. 11, 
14, and 18 Eliz. c. 11. 
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PART III. 

SOCIAL ECONOMY. 



CHAPTER I. 

CORPORATIONS. 

What are bodies politic or corporations ? 

Artificial persons established for preserving in perpetual suc- 
cession certain rights, which being conferred on natural persons only 
would fail in process of time. 

How are cofpm'ations divided ? 

(i.) Aggregate, consisting of many members, such as a mayor 

and commonalty, 
(ii.) Sole, consisting of one person only, as a bishop. 

Each of the above are again subdivided into — 
(iii.) Ecclesiastical, erected to perpetuate the rights of the 

Church, and 
(iv.) Lay. 

How are lay corporations subdivided f 

Into (i.) civil, erected for temporal purposes, and (ii.) eleemosy- 
nary, erected to perpetuate the charity of the founder. 

How are cmporations usually erected ? 

By consent of the Crown, express or implied, the former being 
given by Act of Parliament or royal charter. 

Whai are the powers incident to all corporations ? 

(i,) To sue and be sued, grant and receive as a private in- 
dividual, 
(ii.) Amenable in respect of its corporate property to judg- 
ments, 
(iii.) To act under its common seal, 
(iv.) To make, alter, and repeal bye-laws. 
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What 18 the form of execution required to render a contract hij a 
corporation aygretjate binding, and are there any exceptions to the 
rule ? 

By the affixing of the common seal. But a corporation may 
(through its head) give command to a bailiff to make a distress, or 
may maintain a solicitor, and these acts need not be authenticated 
under the common seal 

What are joint stock companies? 

Qualified corporations created by the act of the members, and 
regulated by the Companies Acts, 1862 and 1867, by the former of 
which statutes it is provided that any number of persons not less 
than seven associated for a lawful purpose may subscribe their 
names to a memorandum of association, &c., and f(»rm an incorpo- 
rated company with or without limited liability. And no company 
consisting of more than twenty persons shall be formed for carrying 
on any business that has gain for its object without being registered. 
See also the Acts of 1877, 1879, and 1880 (40 & 41 'Vict. c. 26 ; 
42 & 43 Vict. c. 76, and 43 & 44 Vict. c. 19). 

What is the eocteid ami limit of the liahilitij of nipmhers of a regis- 
tered company {being members at the date oficindiny up or previously) 
to contribute to payment of its debts ? 

Every present and past member shall be liable to contribute to 
an amount sufficient for the payment of its debts and liabilities 
and costs of its winding up, and for the payment of such sums as 
may be required for the adjustment of the rights of contributories 
amongst themselves ; but (i. ) no past member shall be liable if he 
has ceased to be a member for one year or upwards prior to the 
commencement of the winding up ; (ii.) no past member shall be 
liable in respect of any debt or liability of the company contracted 
after he ceased to be a member; (iii.) no past member shall be 
liable unless it appears to the Court before the winding up takes 
place that the exi-ting members are unable to satisfy the contribu- 
tions required to be made by them, and (iv.) that in case of a com- 
pany limited by shares no contribution shall })e required from any 
member exceeding the amount, if any, unpaid on the shares in 
respect of which he is liable as a present or past member (30 & 31 
Vict. c. 131, s. 25. Bee also a. 4). 

State concisely the steps to be taken to obtain an order for the 
compidsory winding up of a company. 

The course of proceeding is by petition presented to the Chancery 
Division of the High Court by one or more of the creditors or 
contributories, or by three or any of them jointly. 

The petition is verified by affidavit, and served on the company. 



184 GUiuE TO stkphkn's commentaries. 

The order being obtained, the Court appoints the official liiiuidator. 
The list of contributories is then sent in and settled. The claims 
advertised for are sent in and adjudicated, and the assets of the 
company realized and distributed, and an order made for dissolu- 
tion. The company itself may also pass a resolution to wind up 
voluntarily. 

What is the diUy of corporations, and how is it enforced 1 

Their duty is to answer the ends of their institution, and to 
enforce this duty. All corporations may be visited. Spiritual 
corporations, by the ordinary ; lay corporations by the founder or 
his representatives, viz., the civil by the King, represented in his 
Court of King's Bench ; the eleemosynary by the endower or by 
his heirs or assigns. 

How may corporations he dissolved ? 

(i.) By the natural death of all their members, 
(ii. ) By surrender of their franchises, 
(iii.) By forfeiture of the charter. 

What is a inunicijyal corporation ? 

It is a body corporate, and consists of a mayor, aldermen, and 
burgesses, established for the government of towns, the preserva- 
tion of order and the liberties of the inhabitants. 



CHAPTER 11. 

THE LAWS RELATING TO THE POOR. 

State briefly the principal provisions of the various statutes relative 
to the poor. 

(i.) By 4 & 5 Will. IV. c. 76, « The Poor Law Amendment 
Act of 1834." An Act passed for the general relief of 
the poor by means of the introduction of " Poor Law 
Commissioners." 

(ii.) Superseded by 10 <fe 11 Vict. c. 109, in 1847, and a 
Boarl established known as the " Poor Law Board,*' to 
which the duties of the Poor Law Commissioners were 
assigned. 

(iii.) 34 & 35 Vict. c. 70, establishing in 1871 a "Local 
Government Board," to which the duties of the Poor 
Law Board have been transferred, and provides for the 
relief of the poor by a board of guardians, duly elected, 
appoints inspectors, and provides for the consolidation, 
of parishes into a single union, with a common work^ 
house and a common fund. 
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IVhat are the present modes of acquiring a settlement under the 
Poor Law ] 

(i.) By l)irth. 
(ii.) By parc'iit<i<(e. 
(iii.) By marria.:^'(\ 

(iv.) By h(wi fide renting a distinct tenement at a rental of 

£10 per annum, coupled with residence in the same parisl^ 

(v.) By being bound apprentice and inhabiting for forty days 

under such binding, either in the same parish where 

the service takes place or a different one. 

(vi.) Temporarily, by having an estate of one's own there 

of whatever value, whether the interest be legal or 

equitable. 

(vii.) By being charged to and paying the public taxes and 

levies of the parish ; and lastly, 
(viii.) By residing for the term of three years in a parish in 
such manner and under such circumstances as to be 
irremovable. (39 & 40 Vict. c. 61, s. 34.) 



CHAPTER III. 

THE LAWS RELATING TO EDUCATION. 

Mention the princijml provisions of " The Elementary Education 
Act, 1870 and 1876." 

For the purposes of the scheme under the above Acts the whole 
of England is portioned out into school distHcts^ for each of which 
there is provided a sufficient amount of accommodation in public 
elementary schools available for all the children resident in such 
district for whose elementary education suitable provision is not 
otherwise made, and, as the general rule, every " borough, and also 
every parish not included in a borough," forms a school district 
by itself, though two or more adjoining districts may be united 
together where such union seems expedient. (33 & 34 Vict. c. 75, 
ss. 4, 5, 40—47.). 

By the Elementary Education. Act, 1876, it is declared expressly 
that it shall be the duty of the parent of every child between the 
ages of five and fourteen years to cause it ** to receive efficient • 
elementary instruction in reading, writing, and arithmetic," and 
that if this duty in regard to a child above the age of five years is 
habitually and without reasonable excuse neglected, it shall be the 
duty of the " local authority," after due warning to the parent, to 
apply to a court- of summary jurisdiction, by whom an ** attendance 
order" may be made, the non-compliance with which may be 
visited with a pecuniary penalty, and the child may be ordered to 
be sent to a certified industrial school to the expenses of which 
the parent is liable to contribute. (39 & 40 Vict. c. 79, ss. 4 — 48.) 
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CHAPTER IV. 

TBE LAWS RELATING TO HIGHWAYS AND BRIDGES. 

Who are gencndly liable at common law to keep in repair roa-ls 
and bridges resperticclij i What is the remedy if they neglect to do 
so ? What is a turnpike trust i 

Tlie parish is of common right boimd as the general rule to keep 
in repair any highway within its boundaries, whatever may be the 
manner in which the roail tirst originated. With regard to bridges, 
the expense of maintaining these is thrown, as a general rule, on 
the county at large in which the bridge is situate. Though by the 
Highway Act of 1835, as reganls bridges to be thereafter built, the 
repair of the road passing over the bridge or adjoining thereto, shall 
be done by the parish. 

The remedy for neglect in tlie above cases is an indictment. 

A turnpike trust is a trust by which the management of certain 
roads has been usually vested for a certain term of ye^ars in trustees 
or commissioners, who are empowered by these Acts to erect toll 
gates, and to levy tolls from those who pass through, as a fund for 
defraying the expenses. 



CHAPTER V. 



THE LAWS RELATING TO NAVIGATION AND TO THE 

MERCANTILE MARINE. 

Iido how many registered shares is a ship divided ? What is 
the greatest number of registered shareholders there can be, counting 
one to each sliare ? and Iiow are such shares transferred ? 

The property in every ship is always to be divided into sixty-four 
shares. 

The individuals registered as owners of such sixty-four shares are 
not to exceed sixty-four in number, except that any number of 
persons not exceeding five may be registered as the joint owners of 
any particular share. 

Such shares are transferred by bill of sale under seal, according 
to a prescribed form upon which the name of transferee shall be 
entered on the register book. 
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CHAPTER VI. 

TIJK LAWS RELATING TO PUBLIC-HOUSE:^. 

Who have powr to grant a licence fiyr a newly-erected puUtc- 
Iwttse in a count f/ ? In cccse a licensed person transgress any of the 
rales for conducting hi^ house, to what penalties is he liahle ? 

The justices having jurisdiction in the place where tjie house is 
situate. If a licensed person transgress any of the rules for con- 
ducting his house he is liable to a pecuniary penalty, and to have 
the conviction recorded on his licence, and such entry in the case 
of two convictions will cause a forfeiture of his licence and dis- 
qualify him if convicted a third time from afterwards obtaining a 
fresh licence for five years. (35 & 36 Vict. c. 94, ss. 7 — 17. See 
also 37 & 38 Vict. c. 49 ; 43 & 44 Vict. cc. 6, 20, 24, and 45 & 
46 Vict. c. 34.) 

CHAPTER VII. 

THE LAWS RELATING TO PROFESSIONS. 

Under ichat Act can a solicitor make a binding agi*eeinent with 
his ctietit as to the amount or manner of his payment for either past or 
future services ? Whose sanctio7i is necessary to raiify an agreement 
as to future litigi-ous business ? On what grounds can eitJier agree- 
ment be disallowed or set aside ? 

Under 33 & 34 Vict.c. 28 (the Attorneys and Solicitors Act, 1870). 

The sanction of the taxing master is necessary. 

The agreement may be set aside if in any way considered by the 
Courts to be unfair or unreasonable. 

See also the somewhat similar provisions which are contained 
in the Solicitors Remuneration Act, 1881(44 & 45 Vict. c. 44). 



CHAPTER VIII. 

THE LAWS RELATING TO BANKS. 

What restrictions are by the Act 7 dh 8 Vict, c. 32, placed on the 
issuing of notes payable on demand by the Bank of England, and 
ordinary banks of issue respectively t 

By the above Act it was enacted that it should not be lawful for 
the Bank of England to issue notes exceeding in the whole the sum 
of £14,000,000. As to other banks of issue the Act provided that 
in future it should not be lawful for them to issue any bills, notes, &c., 
save those bankers who on the 6th May in that year were carrying 
on business as bankers and issuing their own notes, but not then tc 
a greater extent than their average before the Act, 



BOOK V. 



CHAPTER I. 

CIVIL INJURIES. 

Mention the leading distinctions between one species of wrong and 
anothei'y and explain the difference . betweeri a civil injury and a 
crime, and the way in whicli the law deals with each of thetn 
respectively. 

Wrongs are the privations of rights, and are either (i.) private or 
civil injuries, and (ii.) public or crimes. Civil injury is an 
infringement or privation of the civil rights of individuals con- 
sidered as such, and consequently subject to redress or comjiensa- 
tion, whereas crimes or public wrongs violate the rights of the 
public at large and require i)unishment. 

How is the redress effected ? 

(i.) By mere act of the parties ; (ii.) by the mere operation of 
law ; (iii.) by both together or by action in the Courts. 

From whence does redress from tlie mere act of parties arise ? 

(i.) From the sole act of the party injured, 
(ii.) From the joint act of all the parties. 

Mention some of the former class alluded to in tlie last question. 

(i.) Self-defence; (ii.) recaption or reprisal; (iii.) entry on lands 
and tenements ; (iv.) abatement of nuisances ; (v.) distress for rent 
or ^'ATn2ige feasant ; (vi.) the seizing of heriots. 

Explain the circumstances under which the right of recaptioji of 
goods may and may not he exercised ; and state trhat remedy iif 
given in thot^e cases in which such right may not he resorted to. 

The right of recaption may always be exercised where there is 
no danger of a breach of the peace, or it be not exercised in a 
riotous manner ; or where, if a party be forcibly attacked, he uses 
force as against force, but where there is likely to be an affray it may 
not be exercised. Where this right may not be resorted to the 
only remedy is an action, in which the property or its value may 
be recovered or damages for its detention. 
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Define a nuisance. 

Anything that unlawfully annoys or damages another, and in 
the case of a private nuisance, i.e., obstruction of an ancient light, 
&c., it may be abated, i.e., removed without unnecessary damage 
or violence. 

What is a distress, and in ivhat cases is it iiswdly inade ? 

It is derived from the Latin word Districtio, and may be defined 
as the taking of the personal chattel out of the possession of 
wrongdoers into the custody of the party injured, to procure a 
satisfaction for the wrong committed. It is made (i.) in cases of 
nonpayment of any kind of rent, assuming it is a rent certain, 
and (ii.) for cattle detma^ge feasaiit. 

What tilings are distrainahle ? 

All personal chattels, with the exception of — 

(i.) Animals /«;v« naiarce, save deer kept for sale, 
(ii.) Whatever is in the personal use of a man, as a horse on 

which a man is riding, 
(iii.) Things delivered to a man to be carried, wrought, or 

managed in the way of his trade, as cloth at a tailor's, 
(iv.) Things in the custody of the law, such as property 

already taken damage /ea^a/j^, or in execution, 
(v.) Loose money, 
(vi.) Anything that cannot be returned in as good condition 

as when distrained, such as milk, fruit, &c. 
(vii.) Fixtures. 
Privileged siih modo. 

(viii.) Beasts of the plough, sheep, and instruments of hus- 
bandry, 
(ix.) The instruments of a man's trade or profession, 

Stephen specifics seven classes of things which are absolutely pri- 
vileyed from distress. Mention four of these classes, and state under 
what circumstances the instruments of a marCs trade or profession 
are exempt from distress. 

As to the four classes, see last answer. 

The instruments of a man's trade or profession are exempt 
from distress, provided there be other sufficient distress on the 
premises. 

Are the goods of a lodger distrainahle for rent due to the supe7*im' 
landlord by his immediate tenant i What alteration in the law has 
recently been ma^le ? 

They are distrainahle ; but by the 1st section of 34 (^ 35 Vict. 
c. 74, the lodger serves on the superior landlord a declaration in 
writing, that the immediate tenant has no right to the goods 
distrained, and also what rent he, the lodger, owes to his immediate 
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landlord, which he must pay or tender to such superior landloni ; 
whereupon further proceedings become illegal, and the goods re- 
coverable by the lotlger on the order of two justices or a stipen- 
diary magistrate. 

Under trhat cirnnnManccs may n landlord diairuin for rent on 
the cattb' ttf a sLriniffpr found on his tenanVs land ? 

1. If they are put in by the consent of the owner. 2. If they 
break through fences, provided that if the lands were not sufficiently 
fenced ])y the landlord they must be levant and concliant, 3. If 
the landlord or tenant have not fenced when under an obligation to 
do so, after actual notice. 

At what thus can a diafrejis he made^ ami how ? 

It must be made in the day, i.e., between sunrise and sunset ; 
it cannot be made in the night except for cattle damage feasant, 
because they might otherwise escape. 

The distress is made by the landlord or his agent or bailiff 
either during the continuance of the tenancy or within six months 
of its detennination, and seizing a portion of the goods in the name 
of the whole ; the whole amount of the rent should be distrained 
for at once, unless there is not sufficient on the premises, or tliere 
is a mistake in value, and when the distress is taken the things 
must be impounded, and written notice of the cause of distress 
given to the tenants. It must be remembered that an outer door 
cannot be broken open to make a distress, but when the landlord 
is in the house an inner door may be broken open. 

When animals ichich have been distrained, npon for rent are 
impounded, tchat is the law with reference to their support 1 

By 12 & 13 Yict. c. 92, ss. 5 and 6, the distrainor is bound to 
snpply them with sufficient food and water upon a penalty of 20^^. 
for every refusal or neglect, to be adjudged by a justice in a sum- 
mary way. 

To what extent was a distrainor liable j^^'ior to the passing of \\ 
Geo. II. c. 19, if any iiTerjnlarity occmi'ed in making a distress, 
and how was the laic altered by that Act ? 

If any in-egularity was committed before the passing of 1 1 Geo. 
II. c. 19, it vitiated the whole, and made the distrainor a trespasser 
ah initio ; but now by the statute, if any rent is justly due, any 
irregularity shall not vitiate the distress, or make the party dis- 
training a trespasser ab initio as above, but the party grieved shall 
only have an action for the real damage sustained, and not even 
that, if tender of amends is made before action brought. 
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Under what circumstances, if any, is it lavfuJ, for a landlord to 
break open a house, to enable him to distrain ? 

Assuming goods to have been fraudulently removed and locked 
up to prevent a distress, the landlord may within thirty days 
afterwards follow them, and by the assistance of the peace officer 
of the parish (an oath having been made before a justice, in case it 
is a dwelling-house, of a reasonable ground to suspect that such 
goods are concealed therein), break open in the daytime any place 
where they are found to be. 

When the landlord dvitrains for rent, after what time and subject 
to what precautions can he pi^oceed to sell ? 

He cannot sell the goods until five days next after the distress is 
taken, and notice of the cause of the distress given, so as to give 
the tenant a chance to replevy before the sale. The goods must 
l)e appraised by two duly sworn appraisers. The landlord is not 
bound to sell on the expiration of the five days ; he may wait a 
reasonable time. 

If an7j irre/jidarity occurs in making a distress, is the distrainor 
a trespasser ab initio ] 

Not now by 11 Geo. II. c. 19, if any rent is justly due ; he was 
formerly. 

A. owes B, £100 for goods sold and deli/vei^ed to A, by B., and 
agrees with B. to give to him £50 in satisfaction of the .£100 ; the 
£50 is paid to B. by A. 

A. also owes B. £100 for moneif lent to A. by B., and agrees 
loith B. to deliver to him a chattel worth £50 in satisfaction of the 
£100 ; tlie chattel is delivered to B. by A. 

Has B., in each or either case, any claim upon A., ami, if so, to 
what extent? Give the reason for your ans-wer. 

In the first case B. has a claim on A. for the balance, because 
the taking of a smaller sum of money in lieu of a greater sum 
of fixed or certain amount does not answer to the legal idea of 
" satisfaction." But if any thing except money be taken in lieu 
of a fixed sum of money, the action for the latter will be barred, 
however much its amount may exceed the value of the thing so 
accepted. 

What is the decision of an arbitrator called, and is it fined? and 
in what way may it be enforced ? 

Where the parties injuring and injured submit all matters in 
dispute concerning any personal chattels or personal wrong to the 
judgment of two or more arbitrators to decide, and if they cannot 
agree, then to an umpire ; the decision, when arrived at, is called 
an award, which is in writing. The subject is mainly governed 
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by 9 & 10 Will. III. c. 15, and 3 & 4 Will. IV. c. 42. The award 
ift usually final, and no objection can be taken to it not apparent on 
the face of the award, otherwise application must be made to set 
the award aside before the last day of the term in which such 
award shall be published. It must be made a rule of Court, and 
then the parties disobeying it are liable to be punished as for a 
contempt of the Court. 



CHAPTER II. 

REDRESS BY OPEIIA.TION OF LAW. 

In what two various Wftt/s is redress effected by mere operation 
of law 1 

(i.) In the case of retainer, ?.e., where a creditor is executor 
or administrator, and is thereupon allowed to retain 
his own debt before any other creditors of the same 
degree. 

(ii.) Remitter, Le,, where one who has a good title to lands, 
<fec., comes into possession by a bad one, and is there- 
upon remitted to his ancient good title, which protects 
his ill-acquired possession. 

Explain upon tvhat ground, and under ichat circumstances, an 
executor way retain his own debt; and will it make any difference 
if he is an executor de son tort 1 

Where a creditor is an executor or administrator, because the 
executor cannot without an apparent absurdity commence an action 
against himself as a representative of the deceased to receive what 
is due to him in his own private capacity, but he cannot retain his 
own debt in prejudice to those of a higher degree, neither to tfie 
prejudice of his co-executor in equal degree. Nor shall an executor 
of his oivn wron// be in any case permitted to retain. Moreover, 
the right of retainer exists in respect of legal assets only. 



CHAPTER III. 

THE COURTS IN GENERAL. 

What is a Court / 

A place wherein justice is judicially administered by oflficers 
delegated by the Crown being either of record or not of record, the 
former having its acts and judicial proceedings enrolled for a perpe- 
tual memorial, with power to fine and imprison for contempt. 

Where not of record (being generally courts of inferior jurisdic- 
tion) they have not such powers. 
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What 18 a Court of Record ? 

A Court of Record is one whereof the acts and judicial proceed- 
ings are enrolled for a perpetual memorial and testimony, which 
rolls are called the Records of the Court, and are of such high and 
supereminent authority, that their truth is not to be called in 
question. 

What constituent parts are incident to all courts ? 

(i.) A plaintiff; (ii.) a defendant, and (iii.) a judge; and with 
us usually solicitors, advocates, or counsel, viz., either barristers or 
serjeants-at-law. 

To what extent, if any, is counsel responsible for statements made 
hi/ him in the condtcct of an action ? 

He is liable if he mentions an untruth of his own invention, or 
even upon instructions if the matter be wholly impertinent to the 
case in hand. 



CHAPTER IV. 

THE INFERIOR COURTS OF JUSTICE. 

Mention the various inferior courts of justice^ 

(i.) The Court Baron; (ii.) the Hundred Court; (iiL) the 
SheriflFs' County Court ; (iv.) the County Courts ; (v.) the several 
courts which exist within many of the cities, boroughs, and cor- 
porations throughout the kingdom, and held by prescription, 
charter, or Act of Parliament; (vi.) the Court of the Com- 
missioners of Sewers ; (vii.) the Court of the Stannaries of Corn- 
wall and Devon; (viii.) the Courts of the two Universities of 
Oxford and Cambridge; (ix.) the Ecclesiastical Courts, viz, 
(a) the Archdeacon's Court ; (6) the Consistory Court of the 
Bishops ; (c) the Court of Peculiars, and (d) the Court of Arches. 

WhaJt is a court baron ? 

A court holden by the steward in every manor. It is of two 
natures, the customary court belonging to the copyholders, in which 
the estates are transferred, &c., and the other was a court of 
common law held before the freeholders of th0 manor, and having 
jurisdiction in any personal action of debt, case or the like, when 
the debt or damage did not amount to 40^., as well as to deter- 
mine controversies relating to the rights of lands within the 
manor. 

O 
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Give some account of the Comity Courts. 

« 

The establLshment of tlie County Courts took place on the 
judicial business of the old Sheritts' County Couit (which fell into 
disuRe by reason of its dilatory and expensive proceedings) and 
that of the Courts of Request or Conscience being transferred 
to these new courts by 9 & 10 Vict. c. 95, and by subsequent 
statutes. 

The Act of 1846 erected a certain number of coiuity court 
districts in. each county, in each of which districts a court is held 
once a month or otherwise as directed, and is constituted a Court 
of Record, with a judge and registrar, and other necessary officers ; 
and by 30 & 31 Vict. c. 142, the plaintiff enters his claim either 
(i.) in the County Court of the district in which the defendant 
resides or carries on business at the time; (ii.) ])y leave of the 
judge or registrar, in which he has dwelt or carried on business for 
six months previous ; or (iii.) by leave, where the cause of action 
in whole or part arose. 

W7iat M the limit of the jurisdiction of the County Court in matters 
of contracts^ tort, or title ? 

In all actions of contracts where the amount sued for does not 
exceed X50, and in actions of torts, with the exception of breach 
of promise of marriage, libel, slander, seduction, or malicious 
prosecution, where the sum does not exceed £50. 

In actions of ejectments when neither the value of the property 
nor the rent exceeds .£20 per annum, and in actions to determine 
the title to hereditaments corporeal or incorporeal to the same 
amount. 

Under what circnnistancos may a defendant in an action of tart 
who is sued in the Supei'iwr Court get the cause remitted to the County 
Vaurt ; 

If the action be one of malicious prosecution, illegal arrest, or 
distress, assault, false imprisonment, libel, slander, seduction, or 
any other action of tort, the defendant may apply to make the 
plaintiflf give security for costs, supporting his application by 
affidavit that the plaintiff has no visible means of payment of 
costs in the event of a verdict being found against him, and unless 
this be done within the time limited by the order the cause will 
be remitted accordingly. 

WJiat penalty is imposed when an action tchich ought to he brought 
in the County Court is brought in the Superior Court? 

If on contract, and the plaintiff does not recover more than 
£20, or if on tort more than £10, the plaintiff will not get his 
costs unless the judge certifies that there was sufficient reason for 
?o trying such action, or the judge at chambers allows the costs. 
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In wliat cases can actions of contracts which have been commenced 
in tlie Superior Court he remitted to the County Court? 

In any action of contract where the amount in dispute does not 
exceed £50, the defendant may apply that the issue be tried in a 
County Court, the summons to be taken out within eight days of 
service of the writ, and an affidavit must be made showing a good 
defence. 

• 8taie shoHly the general course of proceedings, from the first step 
to the hean7ig of a case in the County Court; and in what cases 
judgment can be recovered without the appearav^oe of the plaintiff in 
couH to prove his claim. 

The plaintiff enters a plaint, whereupon a summons is issued 
and served upon the defendant by the proper officer. Both parties 
must appear on the day named, and the judge tries the case sum- 
marily. Should the amount exceed £b a jury may be summoned, 
or even where it does not exceed such sum, if the judge shall so 
think fit. Where the judgment is for payment of a sum of money, 
execution issues, and if the defendant has the means of payment 
and will not pay, he is liable to be imprisoned for forty days on a 
judge's commitment summons. See also 45 & 46 Vict. c. 31. 

If the plaintiff obtains leave (as in many cases he may on 
swearing to the truth of his claim) a default summons may be 
issued, and in such cases, unless the defendant gives notice of 
defence, the plaintiff may, without appearing, at the end of sixteen 
days* from the day of service sign judgment 

Under what circumstances does an appeal lie from the judge^s 
decision i 

If either party is dissatisfied with the determination or direction 
of the Court in point of law, or upon the admission or rejection 
of any evidence, assuming the subject-matter of the action to be 
above £20, or under that amount with leave, but -the appellant 
must give security for costs, and if the defendant, must include 
those of the judgment, and the parties must not in writing have 
declared that the judge's opinion is to be final. The appeal is 
either by way of specif case or motion. 

State the equitable jurisdiction of the County Court, 

In cases of — 

(i.) The administration of real or personal estate, 
(ii.) Trusts. 
(iiL) Foreclosure and redemption, or enforcing any charge 

or lien, 
(iv.) Specific performance or the rectification of agreements 

for sales or leases, 
(v.) Proceedings under the Trustee Relief Acts. 

02 
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(vi.) Maintenance or advancement of infants, 
(vii.) Dissolution or winding up of partnerships, 
(viii) Injiinctions in the above cases; assuming always that the 
amount involved in any of the foregoing matters does 
not exceed £500. 

Oive some account of the GouHs of the Commissioners of Sewers 
and their jurisdiction. 

They are tribunals erected by commission under the Great Seal, 
pursuant to the Statute of Sewers, 23 Hen. VIII. c. 5, and their 
powers are confined to such county or particular place as their 
commission shall expressly name. Their jurisdiction is to overlook 
the repairs of banks and walls of the sea coast and of navigable 
rivers, or under certain circumstances to make new embankments, 
and also to cleanse such rivers and the streams communicating 
therewith. 

State the principal wrongs or injuries cognizable in the Ecdesias- 
iical Goui'ts, 

(i.) The subtraction or withholding of tithes. 

(ii.) The non-payment of ecclesiastical dues, 
(iii.) Spoliation, 
(iv.) Dilapidations and ecclesiastical waste generally. 

(v.) Neglect in repairing the church, churchyard, and the like, 
(vi.) In matters respecting rights to pews and seats in the body 
of the church. 

I^ate briefly the method of proceeding before these tribunals. 

By citation and libel, succeeded by defendant's answer and proofs. 
If the defendant has any defence, he sets it out in his defensive 
allegation, which entitles him to plaintiflfs answer, and thence to 
proofs. The Court has the power to summon witnesses. The 
notes of the evidence are taken by the judge or a registrar, and 
then the judge takes information by advocates, and thereupon forms 
his interlocutory decree or definite sentence, from which there lies 
an appeal in the several stages mentioned. 

The Court has the power to pass sentence of deprivation or ex- 
communication. 

Define ^^ excommunication,^ And what was formerly the position 
of an excommunicated man? 

It is an ecclesiastical censure divided into the greater and the 
lesser; by the former a person was excluded from participation of 
the sacraments and the company of the faithful; by the latter he 
was merely debarred from the services of the church. Formerly an 
excommunicated man was rendered incapable of any legal act, such 
as bringing an action, serving on juries, &c. 
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CHAPTER V. 

THE SUPREME COURT OF JUDICATURE. 

How 18 the Supreme Court of Judicature coJistituted ? 

(i.) By the High Court of Chancery; (ii.) the Court of Queen's 
Bench, including (a) the Common Pleas, (b) the Exchequer; 
(iii.) the Court of Probate, and Divorce and Admiralty. 

From whence did the High Court of Chanceinj derive its name ? 

The word ** chancery " is derived from cancellai^, and the Lord 
Chancellor or judge from cancellariiLSy which is again derived from 
the word cancello, from his cancelling the King's letters patent 
when granted contrary to law, and the main duty of the Court was 
to administer Equity as contradistinguished from Law. 

Wliat are the duties of the Lord CJiancellor 9 

(i.) Ho presides over the House of Lords; (iL) appoints all 
justices of the peace; (iii) is keeper of the King's conscience; (iv.) 
visitor of all colleges and hospitals of the Sovereign's foundation ; 
(v.) has the gift of all small livings of the Sovereign; (vi.) is general 
guardian of infants, idiots, lunatics; and (vii.) has a general super- 
intendence over all charitable foundations. 

Give some history of the origin of the Court of Chancery. 

The idea seems to have originated in the fourteenth century in 
connection with the doctrine of uses and trusts, and to have been 
first carried out by the invention of the writ of subpoena returnable 
only in the Court of Chancery, whereby the feofee to uses was 
made accountable to his cestui que use^ and although petitions were 
presented to Henry IV. and Henry V. to suppress the writ, 
Henry V. negatived them, and the process by writ of subpoena and 
bill in chancery then became and continued to be the practice of 
the Court down to 1852, when the Chancery Jurisdiction Act 
remodelling the procedure was passed. 

Specify the other judges of the High Court of Chancery, 

(i.) The Master of the Rolls; (ii.) the Yice-Chancellor ; and (iii.) 
the Lords Justices of the Court of Appeal and the ordinary Justices. 

Why teas the Court of Queen's Bench so called? and state its 
jurisdiction. 

It was so culled because the Sovereign used to preside there in 
person. 
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It had a twofold jurisdiction, the civil or plea side, and the 
criminal or Crown side. It has a superintending power over all 
inferior tribunals, and with the exception of revenue matters, on 
its plea or civil side it has jurisdiction in all personal actions, and 
formerly an appeal by way of error, to the Exchequer Chamber, 
i,e,y the judges of the other two Courts, thence to the House of 
Lords. 

Wh(U was the jurisdiction of tfie Court of Comirum Pleas ? 

It had jurisdiction in all personal actions and the remnants of 
real actions known as dower, writ of right of dower, and qiuire 
impedit 

Acknowledgments of deeds by married women, and appeals from 
the revising barristers' courts, and the registration of judgments 
affecting real property, with the like appeal to the Exchequer 
(Jhamber, thence to the House of Lords. 

What was the Jurisdiction of the Court 0/ Exchequer ? 

The Exchequer was a reHc of the original old Superior Court of 
the kingdom, of Saxon constitution, known as the Wittenageinote^ 
and subsequently as the aula regis under the Conqueror — at first 
intended to manage the revenues of the Crown alone, and sub- 
sequently obtaining jurisdiction in personal actions. It derived 
its name from Scaccarium, the chequered cloth on which the King's 
accounts were made up. It was formerly a Court of Equity and 
Common Law, but its equitable jurisdiction was, by 6 Vict. c. 5, 
transferred to the High Court of Chancery, and subsequently it had 
jurisdiction merely in all personal actions, and exclusively over the 
revenue matters, with a like appeal to the Exchequer Chamber, 
thence to the House of Lords. 

Wliat was the jurisdiction of the Admiralty Court 1 

It had jurisdiction (i.) in all maritime matters, i.e., injuries com- 
mitted on the high seas; (ii.) adjudicated on prizes of war; and (iii.) 
on booty of war. 

What are the two 'permanent Divisions of the Supreme Court of 
Judicature, and of what different CouHs is Her Majestifs High 
CouH of Justice composed ? 

(i.) Her Majesty's High Court of Justice, 
(ii.) Her Majesty's Court of Appeal. 
The High Court of Justice is composed of : — 
(i.) The Chancery Division, 
(ii.) The Queen's Bench Division. 
Including — 

(a.) The Common Pleas Divisipn. 
(&.) The Exchequer Division (44 & 45 Vict. c. 68). 
(iii ) The Probate, Divorce, and Admiralty Division. 
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Of lohat jiuhjes is the Hi(jh Court of Justice constituted ? 

The Lord Chancellor, the Lord Chief Justice of England, the 
Master of the EoUs, the Vice-Chancellor, and the judges of 
Her Majesty's High Court of Justice, except any such judges as 
may be appointed ordinary judges of the Court of Appeah In 
the absence of the Lord Chancellor the Lord Chief Justice is the 
President. 

What jurisdiction vests in the High Court ? 

It is a Superior Court of Record, and has vested in it the 
jurisdiction of all the Courts before alluded to, including the 
Courts of Common Pleas of Lancaster and Durham, and the 
Courts created by Commissions of Assize, of oyer and terminer^ 
and of gaol delivery, or any of such commissions. 

By what authorities do the justices of assize sitf 

(L) The commission of the peace; (ii.) of oyer and terminer; 
(iii.) gaol delivery; and (iv.) nisi prius, subject to the 29th section 
of 36 & 37 Vict^c. 66. 

What was the origin of the term "nisi prius"? 

All trials used formerly to be appointed to be tried at West- 
minster in some Easter or Michaelmas term by a jury returned 
from the county wherein the cause of action arose, but with this 
proviso, nisi prius "unless before" the day prefixed the judges 
of assize should come into the county in question. 

Assuming ang causes and matters are not proper to he heard by 
a single judge, how are they heard. 1 How many Divisional Courts 
may sit at the same time, and of hoio many judges is a Divisional 
Court constitvied? 

They are heard by the Divisional Courts, any number of which 
may sit at the same time. 

A Divisional Court is constituted by two or three judges 
thereof, and is generally composed of two. 

By what Courts are tJie appeals from inferior courts to he 
determined ? 

Appeals from petty or quarter sessions. County Courts, or any 
other inferior courts which formerly might have been brought 
before any Court or judge whose jurisdiction is transferred to the 
High Court, are heard and determined by the Divisional Courts 
of the High Court, consisting respectively of such of the judges 
as are assigned for that purpose. 

Such determination to be final, unless special leave to appeal 
therefrom to the Court of Appeal is given by the Divisional 
Court before which the appeal has been heard. 
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Wluxt jurMidion is vested in the CouH of Ajypeal? 

(i.) The appellate jurisdiction of the Lord Chancellor and 

the Court of Appeal in Chancery, and of the Court 

of Appeal in Bankruptcy, 
(ii.) Of the County Palatine of Lancaster. 
Jiii.) Of the Lord Warden of the Stannaries. 
Jiv.) Of the Court of Exchequer Chamber, 
(v.) Of Her Majesty in Council or of the Judicial Committee 

of the Privy Council in cases of admiralty or lunacy 

appeals. 



ii 



Of what judges is the Court of Appeal constituted 1 

There used to be three ex officio judges, viz., the Lord Chancellor, 
the Lord Chief Justice of England, and the Master of the Rolls, 
and the ordinary judges styled "Lords Justices"; and the Lord 
Chancellor may request in writing the attendance of an additional 
judge from the Queen's Bench, or Probate, Divorce, and Admiralty 
Divisions (to be selected by the Division), to attend the sittings of 
the Court of Appeal ; but since 44 & 45 Vict. c. 68 the Lord Chief 
Justice of England is now the only ex officio judge of the Court of 
Appeal, and it is not unusual while certain of the lords justices are 
on circuit to call in the President of the Probate Division. 



CHAPTER VL 

CIVIL INJURIES COGNIZABLE AT COMMON LAW. 

How are injuries cognizable by Courts of common law remedied? 

By putting the party injured in the possession of that right 
whereof he is unjustly deprived, which is effected (i.) by delivery 
of the thing detained, to the rightful owner, or (ii.) where that 
remedy is impossible or inadequate, by giving the party injured a 
satisfaction in damages. 

What are the instruments by which these remedies may he 
obtained ? 

Suits or actions, which are defined as the lawful demand of 
one's right; and these are either (i.) personal, (ii.) real, or 
(iii.) mixed. 

Distinguish between personal^ real', and mixed actions. 

A personal action is one which is brought for the recovery of 
personal property or damages for the injury sustained. 
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A real action is one which was brought for the recovery of real 
property; with the exception of dower, writ of right of dower, 
and quare impedit, these actions were abolished by 3 & 4 Will. IV. 
c. 27. 

Mixed actions were those which sought the recovery of the real 
property and damages for detaining it, and they also, with the 
exception of ejectment, were abolished by the above statute. 

Distinguish between actions for doioerytorit of right of dawer, and 
quare impedit. 

An action of dower is brought where a woman seeks to recover 
her whole dower \ writ of right of dower, a part of it ; and qiuire 
impedit is an action brought to- recover the presentation on the 
wrongful deprivation of an ecclesiastical benefice. The peculiarity 
attached to these actions formerly was, that they could only be 
commenced in the Court of Common Pleas, but they are com- 
menced by writ in the ordinary way, with a notice stating which of 
these forms of action will be proceeded with. 

What is tlie gist of an action of ejectment ? 

The wrongful withholding of land. It may be brought in any 
of the Superior Courts. 

How are personal actions divided and subdivided ? 

(i.) Actions ex contractu. (!) Assumpsit; (2) debt; and (3) 

covenant, 
(ii.) Ex delicto, (1) Trespass; (2) case; (3) trover; (4) 

detinue ; (5) replevin. 

Under what circumstances do the actions of assumpsit, debty and 
covenant respectively lie ? 

(L) Assumpsit lies for damages of the breach of any simple 
contract; and so does (iL) debt, assuming the amount is liquidated 
and there is privity between the parties ; and debt will lie under 
the above circumstances where the instrument is imder seal; (iii.) 
covenant, where the breach arises by deed, and debt will not lie. 

What is the gist of the action of trespass, case, trover, detinue, and 
replevin respectively ? 

(i.) Trespass is brought for violence, accompanied with imme- 
diate injury. 

(ii.) Case where the injury is consequential, 
(iii.) Trover for finding and wrongful conversion. 

(iv.) Detinue, the illegal detention; and 

(v.) Replevin, for the illegal taking and detaining, as in case 
of a wrongful distress. 
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What is an action of tresjmss on the case f Wlien and why was 
it invented, and how does it differ from an action of trespass f 

It is an action which lies for injury either to real or personal 
property, or to tlie person, not accompanied by immediate contact. 
It was invented under the authority of the Statute of Westminster 
the Second (13 Edw, I. c. 24), in order to supply a great defect in the 
original scheme of actions. It differs from an action of trespass, 
inasmuch as where there is no act done, but only a culpable 
omission, or where the act is not immediately injurious, but only 
by consequence or coUatenUly, no action for trespass will lie, but an 
action "ow the case" for the damages consequent on such omission 
or act. 

Distinguish between a local ami a transitory action ? 

A local action was one in which the cause of action was confined 
to a particular locality, as in the case of ejectment from a particular 
property. 

A transitory action was one which might have arisen anywhere, 
as an assaidt or breach of contract. The main distinction was that 
the former must have been tried by a jury of the county in which 
the lands lay, whereas the latter could have been tried anywhere, at 
the plaintiff's option. 

Mention any instances which you can remember tending to 
prejudice the plaintiffs right of action, 

(L) That the plaintiff has not sustained any peculiar damage, 

but that the injury is public, 
(ii.) That the injury is a mere damnum absque injund, 
(iii.) That the cause of action is too remote. 

A,f the oumer of a music-hall, having engaged the services of B,, 
a public singer, brought an action against C, a newspaper pro- 
prietor, for hxiving published in his papet* a libel concerning B, The 
plaintiff' alleged that B. teas thereby detei'red from performing in his 
music-hall through the apprehension of being ill-received, and tJiat 
he (A.) consequently lost tlie profits he lopidd otherwise have gained'. 
Was the action maintainable ? Give a reason for your answei\ 

No, because the damage alleged was too remote, or in other 
words, the damage suffered did not flow naturally and directly from 
the injury committed. Ashley v. Harrison, 1 Esp. 48. 

Explain the maxim actio personalis moritur cum person^, arid 
state the exceptions and modifications to which this rule is now 
subject. 

The meaning of the maxim is : — That a personal right of action 
dies with the person. 

(i.) By 4 Edw. III. c. 7, where there has been a trespass to the 
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personal property of the deceased, the right of action sundves to 
the executors and administrators ; (ii.) also under 3 & 4 Will. IV. 
c. 42, the right survives in case of an injury to the real estate of the 
deceased if committed within six calendar months before the owner's 
death, and the action be brought within one year after the death ; 
(iii.) also under Lord Campbell's Act, 9 & 10 Vict. c. 93, where the 
death of a person is caused by a tort which would have entitled the 
deceased to an action for damages had he survived, his personal 
representatives may bring an action for the benefit of the husband, 
wife, parent, or child, the words parent or child having received an 
extended meaning under the Act ; and by 27 & 28 Vict. c. 95, 
assuming there be no executors, or they do not bring the action 
within six months, then the parties beneficially entitled may bring 
it in their own names. 



CHAPTER VII. 

CIVIL INJURIES COGNIZABLE AT COMMON LAW — Continued. 

What are injuries to personal property ? 

(i.) Against a man's life ; (ii.) against liis body ; (iii.) against his 
health ; (iv.) against his reputation. 

What are injuries to the body ? 

(L) Threats; (ii.) assault; (iii.) battery; (iv.) wounding; (v.) 
mayhem ; (vi.) by negligence. 

Explain the distinction between an assatdt, a batteryy and a 
man/hem. 

An assault is an offer to beat a man without actually touching 
him. 

Battery is the beating of another ; the least touching of another's 
person wilfully or in anger is a battery. 

Mayhem is an injury still more atrocious, and consists in violently 
depriving another of the use of a member proper for his defence in 
fight. 

Wliat are injuries to health and reputation respectively ? 

In the former case they may be effected by the unwholesome 
practices of another, in the latter by (i.) malicious and defama- 
tory words; (ii.) by libel; and (iii.) by malicious indictments or 
prosecutions. 

Whg^t is a pnmleged communication 1 and (jive an example. 
One made by a person in discharge of a moral duty in relation to 
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matters in which the parties have mutual interests. Prhiid facie 
they rehut the inference of malice, as where a man being asked as 
to the character of one who has left his service, charges him with a 
theft 

What is a libel, mul what tfco remedies are there to redress the 
injury sustained by the jpMication of a libel f 

Libel is the malicious defamation of another by writing, pictures 
or print. Libel may be punished criminally as well as civilly, 
that is to say, by indictment (or sometimes by criminal information) 
as well as by action. 

Distinguish betwe£^i libel and slander. 

Libel, as above stated, is the malicious defamation of another by 
writing, pictures, or print, whilst slander only arises by word of 
mouth. Libel may be punished criminally as well as civilly, 
whereas slander can only be punished criminally in a few cases. 

State some of th£ most important provisions of Lord CampbelVs 
Act with respect to libel and slander. 

This Act provides: (i.) That in pleading to any indictment or in- 
formation for defamatory libel the defendant may allege the truth 
of the matters charged, and that it was for the public benefit that 
the matters charged should be published ; (ii.) that in an action for 
libel inserted in a newspaper or other periodical the defendant 
might plead that it was inserted without actual malice and without 
gross negligence ; and that before the commencement of the action, 
or at the earliest opportunity afterwards, he inserted in the same 
publication a full apology ; (iii.) that in all indictments or informa- 
tions for libel by a private prosecutor the defendant, if acquitted, 
might recover costs from the prosecutor ; and that the defendant, if 
unsuccessful on a special plea of justification, should be liable to 
pay to the prosecutor the costs occasioned by such plea ; (iv.) that 
in every action for defamation, whether oral or written, the 
defendant might, after notice in writing duly given to the plaintiff 
at the time of pleading, give evidence of an apology in mitigation 
of damages. 

Hoio is personal libeii;y injured ? 

By false imprisonment, to constitute which (i.) the person must 
be detained, and (ii.) he must be detained unlawfully. The remedy 
for which is the writ of habeas corpus, and an action for damages. 

What two points are requisite to constitute the injui^y of false 
imprisonment, and what remedies are provided for this injury? 

See last answer. 
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Wliat are the injuries affecting real propeiiy ? 

(i.) Ouster; (ii.) trespass; (iii.) nuisance; (iv.) waste; (v.) sub- 
traction ; (vi.) disturbance. 

What is ouster, and how is it effected ? 

Ouster is the amotion of possession either from (i.) freeholds; 
(ii.) chattels real; and it is effected by (i.) abatement; (ii.) intru- 
sion; (iii.) disseisin; (iv.) deforcement; and (v.) discontinuance. 

Define the last-mentioned terms, 

(i.) Abatement is the entry of a stranger after the death of 

the ancestor before the heir, 
(ii.) Intrusion is the entry of a stranger after a particular 

estate of freehold is determined before him in remainder 

or reversion, 
(iii.) Disseisin is a wrongful putting out of him that is seised 

of the freehold, 
(iv.) A deforcement is any other detainer of the freehold from 

him who hath the property, but who never had the 

possession, 
(v.) Discontinuance was where the tenant in tail made a larger 

estate of the land than the law allowed. This is 

abolished by 8 & 9 Vict. c. 106, s. 4. 

What does master of chattels real consist in ? 

Amotion (i.) from estates by statute and elegit by a kind of 
disseisin ; (ii.) from an estate for years effected by a like disseisin 
or ejectment. 

What are the present modes of remedy in cases of ouster ? 

(i.) In the case of corporeal hereditaments, by entry or ^n 
action of ejectment. 

(ii.) As to dower, by an action of dower or writ of right of 
dower. 

(iii.) In the case of incorporeal hereditaments. If dower, as 
above ; if tithes, in an action of ejectment or by dis- 
tress; or a next presentation, by an action quare 
impedit ; and in other cases by an action for damages. 

What is the rule of the common law in reference to the power of a 
landlord te re-enter for nonpayment of rent under a 'proviso for re- 
entry, and hoto may the opei^aiion of such rule be prevented ? 

Unless accompanied by an express stipulation to that effect, a 
formal demand must have been made on the premises of the 
precise sum claimed, and at the precise time when it became due. 
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But now, under 15 & 16 Vict. c. 76, s. 210, if a half-year's rent is 
in arrear, and there i8 a right to re-enter, and there is not sufficient 
distress on the premises, the landlord may serve a writ in eject- 
ment, and a judgment and execution in such ejectment has been 
held to be final and conclusive unless the rent and full costs be 
l>aid or tendered within six calendar months afterwards. 

What is trespass to real property f What is the remedy f 

An entry upon and damage done to another's lands by one's self or 
one's cattle without any lawful authority or cause of justification. 
The remedy is an action in trespass for damages which used to be 
styled an action qnare claiisum fregity and besides a remedy by 
distress for cattle damage feasant. 

In what causes is an entry on anotlier's land or house justifiable, 
and what will he the effect of subsequent misconduct on the part of 
any person who has so entered ? 

Where it is done in exercise of a right of way, a right of common, 
or the like, or to demand or pay money there payable, or to 
execute in a legal manner the process of the law, or an entry by 
the licence of the o\vner, or an entry in an inn, or to distrain for 
rent, &c. ; but the effect of subsequent misconduct (save in the case 
of a bare non-feasance, or a distress for rent: 11 Geo. II. c. 19, s. 19) 
makes the person who lias so entered a trespasser ah initio. 

Define a nuisance ; and what are the various kinds ? What are 
the remedies? And explain when and hoio a nuisance may be 
abated by the party aggrieved. 

It is an annoyance or anything that worketh damage or incon- 
venience ; and it is either a public or common nuisance, for which 
an indictment lies, or a private nuisance, which is anything done 
to the hurt or annoyance of (i.) the corporeal ; (ii.) the incorporeal 
hereditaments, of another. 

The remedies for a private nuisance are (L) an action for 
damages ; (ii.) the removal or abatement of such nuisance ; or 
(iii.) an injunction to restrain or compel the wrongdoer to abate or 
remove. 

Any nuisance may be abated by the party aggrieved thereby, so 
as he commits no riot in the doing of it, nor occasions any damage 
beyond what the abatement necessarily requires. 

What is waste ? What are the various kinds ? 

Waste is a spoil and destruction in lands and tenements to the 
injury of him who hath the remainder or reversion of the in- 
heritance. Waste is of two kinds, voluntary and permissive : the 
former is an act committed by the jmrty himself, as the pulling 
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down a house; the latter an act omitted, as letting such house foil 
down from want of necessary repairs. Waste may again be either 
legal or equitable. 

In wJiat position are tenants in fee simple^ fee tail, and for life as 
regards waste ? 

Tenants in fee simple and fee tail are not liable for waste, save 
the fact that a tenant in tail after possibility of issue extinct is 
liable for equitable waste. With regard to a tenant for life it 
entirely depends whether or not his estate is " without impeach- 
ment of waste"; if it is, he may not only work existing mines, 
&c., but he may open new ones, &c. (so long as he do not commit 
equitable waste), otherwise he may only work existing ones; and 
by the 25th section of the Judicature Act, the mere fact of being 
a tenant for life " without impeachment of waste " does not confer 
the right to commit equitable waste at Common Law unless a clear 
intention appear in the settlement, 

Wh^ is the remedy for wa^te 1 

An action for damages, or an injunction to restrain threatened, 
or a repetition of waste. 

Wliat is subtraction, and what U the remedy ? 

When one who owes service to another withdraws or neglects to 
perform them. This may be (i.) of rents and other services due 
by tenure; (ii.) of those due by custom. For the subtraction of 
rents and services due by tenure the remedy is (i.) by distress to 
compel payment or performance; (ii.) by action to compel payment. 
For subtraction of services due by custom the remedy is by action 
on the case for damages only. 

What is disturbance, and wliai are tJie vaiHous kinds ? 

A disturbance is the hindering or disquieting the owner of an 
incorporeal hereditament in the regular and lawful enjoyment of 
it. Disturbances are (i.) of franchises; (ii.) of commons; (iii.) of 
ways; (iv.) of tenure ; and (v.) of patronage. 

Disturbance of franchises is by an action on the case for damages, 
or in the case of tolls, by distress. 

What are the three ways in ichich a disturbance of commons is 
effected ? and give the remedy in each case, 

(i.) By intercommoning without right ; remedy, damages by 

an action ; besides distress damage feasant to compel 

satisfaction, 
(ii.) Surcharging the common; remedies, distress damage 

fexjLsant to compel satisfaction ; by an action for 

damages, 
(iii.) Enclosure or obstruction; remedies, restitution of the 

common, or an action for damages. 
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Ham are disturbances of (i.) way and (ii.) tenure remedied f 

(i.) In the case of ways (1) by an action for damages; (2) 
by abatement; and (3) by injunction. 

(ii.) In the case of disturbance of tenure, which is literally 
driving away the tenants^^y an action for damages. 

What is disturbance of patronage, and what are the remedies? 

The hindrance of a patron to present his clerk to a benefice 
whereof usurpation wiihin six months was a species. The remedy 
is by writ of quare impedit. 

How may personal property be divided f 

Personal property is either (i.) in possession, or (ii.) in action. 

Of what different kinds are the injuries to personal property in 
possession ? 

(i.) By dispossession; (ii.) by damage while the owner remains in 
possession. 

How may dispossession be effected ? 

(i.) By an imlawful taking; (ii.) by an unlawful detaining. 

What are the remedies for unlawful taking ? 

(i.) Actual restitution, with damages for the loss of them, which 
is obtained by action of replevin; (ii.) satisfaction in damages by 
action. 

To wliom must an ajjplieationfor a replevin be made, and where 
tnay the action be cmnmenced ? 

To the Registrar of the district in wliich any distress subject to 
replevin is taken. The action may be commenced either in the 
Supreme or the County Court If in the County Court the reple- 
visor gives security, to be approved by the Registrar, to commence 
his action in the County Court within one month after the date of 
the security, and to prosecute with effect, and make return of the 
goods if return be adjudged. 

If in the Superior Court the bond is conditioned to commence 
the action within one week from the date of the security, and to 
prosecute such action with effect and without delay, and unless 
judgment is obtained by default, to prove that he had good grounds 
for believing that the title either to some corporeal or incorporeal 
hereditament, or to some toll, market, fair, or franchise, was in 
question, or that such rent or damage exceeded ^20, and to make 
return of the goods if return be adjudged. 

How should the defendant proceed to remove an action of replevin 
into the High Court ? 

By writ of certiorari. He is to apply to the Court or a judge 
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for such writ, giving security for an amount to be approved by the 
Master not exceeding £150, conditioned to defend such action 
with effect: and unless the replevisor shall discontinue or not 
prosecute such action (or become nonsuit therein) to prove that the 
defendant had good ground for believing either that the title to 
some hereditameiwp)! som|f toll, market, fair, or franchise was in 
question, or that the rent or damage in respect of which the 
distress shall have been taken exceeds <£20. 

What are the remedies for the unlawful detaining of goods^ 
although lawfully taken f 

An action of replevin and damages, or by action of detinue, in 
which either the thing detained or its value is recoverable, and 
damages for the detention; or by an action for trover and con- 
version. 

If A, should be deprived either of goods or money by reason of 
his having delivered over goods or lent money to B,y in consequent 
of a representation made by G. as to the circumstances and charac- 
ter of B,^ has A. any, and if so^ what remedy against C,f 

He has a right of action for damages for the false representation, 
provided he can show that the representation was false to C.'s 
knowledge, that he was thereby induced to act as he has done, and 
that the representation was in writing in accordance with the pro- 
visions of Lord Tenterden's Act. (9 Geo. IV. c. 14, s. 6.) 

What are the provisions of Lord Tenterden's Act with respect to 
representations concerning character, ^c, ? 

That if made with the intent that such other person shall obtain 
money or goods upon credit they must be in writing, signed by the 
party to be charged therewith (9 Geo. IV. c. 14, s. 6,) 

Wh^ is the remedy for damage to personal property while in the 
owner's possession 2 

An action for damages ; and, in certain cases, such as infringe- 
ments of copyrights, an injunction. 

How do injuries to personal property in action arise! 
By breach of contract: (i.) expressed; (ii.) implied. 

What are the several distinctions to which contracts are subject^ 
and what is the ordinary remedy for their violation ? 

Contracts are either under seal or by parol, verbal or written, 
expressed or implied. 

If under seal the remedy is by an action on the covenant, or in 
case of a contract not under seal, an action of debt or assumpsit, 
for non-payment of debts an action of assumpsit and damages for 
non-payment. In case of failure or breach of contract to deliver 

P 
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a sjiocific chattel, the remedy is by action for the chattel, or its 
value, and damages, under 19 & 20 Vict. c. 97, and 23 & 24 Vict, 
c. 126. 

W7icU are the injuries to a htishancly and tJie remedies? 

(i.) Abduction or taking away a man's wife; remedy, by 
action of tresspass dn vxore rajM et dbductd and 
damages, or by an action on the case, 
(ii.) Adultery; remedy, petition for damages since 20 & 21 

Vict. c. 85. 
(iii.) Beating a man's wife; action of trespass for damages 
in the joint names of husband and wife or a separate 
one for special damage per quod consortium amisit for 
damages. 

State the several species of injuries, with their remedies, which 
are incident to the relation of moMer and servant. 

(i.) Retaining his servant before his time is expired; remedy 
by action on the case for damages, and he may also 
proceed against the servant for non-performance of 
his agreement. 

(ii.) Beating, confining, or disabling a servant; remedy, by 
action of trespass or on the case per quod servitium 
amisit for damages at the suit of the servant, and an 
action also lies for compensation at the suit of the 
master on proof of special damage. 



CHAPTER VIII. 

CIVIL INJURIES COGNIZABLE IN EQUITY. 

Sho'wfrom a few instances that equity does not act in ojyposition 
to the Comnwn Law. 

(i.) The few instances in which equity is called upon to 
mitigate the hardships of the Common Law. 

(ii.) Law as well as equity is equally bound to interpret 
statute law according to the intention of the legis- 
lature. 

(iii.) Frauds, accidents, and trusts are in many instances 
cognizable at Common Law. 

(iv.) Equity like Common Law is governed by rules, and the 

judges act according to precedent, 
(v.) The maxim, equity follows the law. 
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Mention the discrepancies existing between Co tnon Law and 
equity that the Judicature Acts have amended, 

(i.) A tenant for life without impeachment of waste is made 

liable for equitable waste at Common Law. 
(ii.) There is no merger effected at law of a beneficial 
interest which would not be considered as merged 
in equity. 

(iii.) A mortgagor entitled for the time being to possession 
or receipt of the rents and profits, if no notice to 
enter into possession or receipt, &c., has been given 
by the mortgagee, may sue in his own name for the 
recovery of possession or of the rents and profits, or 
to prevent or recover damages in respect of any tres- 
pass or other wrong relative thereto, unless the cause 
of action arises on a lease or other contract made by 
him jointly with any other person. 

(iv.) An absolute assignee of a chose in action, of which 
assignment notice has been given to the debtor, may 
sue in his own name, 
(v.) Time is no longer the essence of the contract at law 
farther than it was previously in equity. 

(vi.) The rules of equity as to the maintenance, &c., of in- 
fants are to prevail 

Referring to the maxim that " JE^quity follows the Law,'* wliat is 
now ths rule in all matters in which there is any conflict or 'variance 
between the rules of equity and the ndes c^ the Common Law with 
reference to the same matter ? 

The rules of equity prevail. (36 & 37 Vict, c. 66, s. 25.) 

What alterations in tJie law have been made. by " The Judicature 
Ad, 1873," unth reference to tJie rights and remedies of the assignee 
of a debt or other legal chose in action ? 

By 36 & 37 Vict. c. 66, s. 25, an absolute assignee of a chose 
in action, of which assignment notice has been given to the debtor, 
may sue in his own name; prior to this Act the assignee would 
have had to obtain a power of attorney for the purposa 

Wherein then in reality does the difference exist betioeen law and 
equity ? 

(i.) In their subjects of jurisdiction; (ii.) in their kind of relief, 
and (iii.) in proceedings. 

How are actions in the Chancery Division of the High Court of 
Justice commencedy and what causes and matters are assigned thsreto 
by '* The Judicature Act of 1873 ? " 

Actions in the above division are commenced by issuing a writ 

p2 
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of summons; petition or originating summons as to the causes, &c., 
assigned to this division, see next answer. 

What bimness is assigned to the Chancery Division of the High 
Court by the Judicature Act, 1873? 

(i.) Administration of estates. 

(iL) Dissolution of partnerships and partnership or other 
accoimts. 

(iii) Redemption or foreclosure of mortgages. 

(iv.) Eaising of portions or other charges on land. 

(v.) Sale and distribution of the proceeds of property sub- 
ject to any lien or charge. 

(vi.) The execution of trusts, charitable or private. 

(vii.) The rectification or setting aside or cancellation of deeds 

or other written instruments, 
(viii.) The specific performance of contracts between vendors 
and purchasers of real estates, including contracts for 
leasee. 

(ix.^ The partition or sale of real estates. 

(X.) The wardship of infants and the care of infants' 
estates. 

Mention some cases in which Courts of Equity will afford relief 
in the case of trusts^ and how. 

(L) In equity the trustees are L'able to account for all trust 

moneys and breaches of trusts. 
(iL) In the cases of sales and application of the proceeds of 

trust property. 
(iiL) In the cases of appointments of new trustees, 
(iv.) In cases of administration of assets as against trustees, 
where the suit is instituted by a beneficiary. 

What is now the I'vle with regard to the administration of the 
assets of a deceased person^ whose estate proves to he insufficient for 
the payment in full of all the debts and liabilities 1 

In the case of administrations after the Judicature Act, 1873, 
the rule of the Court of Bankruptcy, viz., that all debts are paid 
pari passu, and secured creditors must realize their securities or 
have them valued and prove for the deficiency only. 

Mention what were the principal Acts of Parliament and sections 
affecting trustees. 

10 & 11 Vict. c. 96 ; 22 & 23 Vict. c. 35, ss. 26, 30, 31 ; 23 & 
24 Vict. c. 38, s. 9 j 23 & 24 Vict. c. 145, ss. 1-7, 25, 26, 28, 29 ; 
24 & 26 Vict. c. 96 ; 25 & 26 Vict. c. 108, s. 2. 
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State very briefly what the last-mentioned statutes respectively 
related to. 

(i.) 10 & 11 Vict. c. 96, to the payment into Court by 
trustees and others seeking to get rid of their 
liabilities. 
(iL) 22 & 23 Vict. c. 36, the relief of trustees, executors, 
and administrators when making payments under 
powers of attorney. Sect. 30 and sect. 9 of 23 & 24 
Vict. c. 38, to taking the opinion of the Court on a 
trust matter. Sect. 31, trustees' protective and re- 
imbursing clause. 

(iii.) 23 & 24 Vict. c. 145, ss. 1-7, powers of sale given to 
trustees; sect. 25, powers of investment; sect. 26, 
infants' maintenance clause ; sect. 28, appointment of 
new trustees ; sect. 29, trustees' receipts. And although 
this Act has been repealed in part by the Conveyancing 
Act, 1881 (44 & 45 Vict c 41), and as to the rest by 
the SetUed Land Act, 1882 (45 & 46 Vict. c. 38), 
more comprehensive provisions to the same eflfect have 
been enacted by the 31st, 35th, 38th, 42nd, 43rd, and 
66th sections of the Conveyancing Act, 1881, and the 
Settled Land Act, 1882, ss. 21, 24, 33, 38—45. 

(iv.) 24 & 25 Vict. c. 96 ; fraudulent conversion of trust 
funds. 

(v.) 25 & 26 Vict. c. 108 ; trustees may sell lands, reserving 
the minerals, or dispose of the minerals separately from 
the land, and such separate dispositions may now be 
made under the Settled Land Act, 1882, without any 
sanction of the Court, and either by the tenant for life 
or by the trustees of the settlement. Sects. 2, 3, 
17,60. 

Are there any other cases which occur to you of the exclusive 
jurisdiction of equity ? 

(L) In cases of specific performance equity, considering that 
as done which ought to be done, and a constructive 
trust arising in favour of the purdiaser as soon as the 
contract is executed, 
(ii.) Li cases of iiyunction to restrain threatened injuries, 
(iii) Perpetuation of testimony, which arises where the evi- 
dence of aged or sole witnesses is liable to be lost, and 
which, by 5 & 6 Vict. c. 69, extends to any estate in 
real or personal property even though future. 

In what cases is an injunction ordinarily sought ? 

In cases of infringements of patents, copyrights, or commission of 
waste or nuisance, ^c, &c. 
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Uinni trhat tjround did the Court of Cliancery assume the juris- 
dirt it m of decreeing the specific performance of atjreementSj and to 
what class of corUracts is this remedy^ generally speaking, confined, 
and tchy f 

On the ground that in equity that which ought to be done 
shall be considered as actually done, and at the time when it ought 
to have been done originally. This mode of relief is confined, 
generally speaking, to contracts of lands, because in the breach of 
agreements relating to personalty damages will generally suffice. 

In tchat casp^ does the Chancery Division of the High Court of 
Justice lend its aid to perpetuate testimony i 

l>y 5 & 6 Wm. IV., c. 69, it is enacted that any person who would. 
Tinder the circumstances alleged by him to exist, become entitled, 
upon the happening of any future event, to any honour, title, 
dignity, or office, or to any estate or interest in property real or 
jxji-soual, the right or claim to wliich cannot by him be brought to 
trial l)efore the liappening of such event, shall be entitled to take 
proceedings in eipiity to perpetuate any testimony which might be 
material for establisliing such claim or right. 



CHAPTER IX. 

THE LIMITATIONS OF ACTIONS. 



Sjjccify the principal Statutes of Limitation as to real propertyy and 
trace tJie qrowth of the doctmne. 

(i.) 32 Henry VIII. c. 2, which limited the time of bringing 
a writ of right on the seisin of an ancestor not to any 
certain historical period but to sixty years from the 
commencement of an adverse possession; and for a 
possessory action on the ancestors seisin to fifty years, 
and no person was to bring a real action droitural or 
possessory on his own seisin after thirty years. 

(ii.) 21 Jac. I. c. 16, when it limited all writs of formedon 
{i.e,y real actions by remaindermen, reversioners or 
issue in tail) to twenty years, also provided that no 
person should make entry into lands but within 
twenty years after his right accrued with the saving 
of rights of persons under disability; but actions in 
which it was unnecessary to allege any seisin, such as 
actions of dower, escheat, waste, <fec., the action of 
quare iinpedit, and suits by lay impropriators for tithes 
remained free from any limitation as to time. 
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(iii.) 37 & 38 Vict. c. 57, the principal provisions of which 
are detailed in the next answer. 

State briefly the principal provisions of 37 ^ 38 Vict, c, 57. 

(1.) No person can, after 1st January, 1879, bring an action to 
recover any land or rent, but within twelve years after 
the right fiist accrued, except in cases of disability, when 
a further period of six years is allowed, not to exceed in 
the whole thirty years. 
(2.) The rule is the same at equity as in Common Law, save in 
the following exceptions : — 
(i.) Where there is an express trust in favour of a claimant, 
time begins to run against him only from the moment 
when the land or rent has been conveyed for valuable 
consideration to a purchaser without notice, 
(ii.) When fraud constitutes the ground of the equitable 
demand, time begins to run from the moment when 
the fraud might with reasonable diligence have been 
discovered, 
(iii.) The usual protection afforded by the Court to bo7id fide 
purchasers for valuable consideration without notice 
being reserved, as well as all other rules of the Court, 
in refusing relief on the ground of acquiescence or 
otherwise, 
(iv.) In the case of a mortgagee having obtained possession, 
the mortgagor must bring his redemption suit within 
twelve years after such possession, or any written 
acknowledgment of the title of, the mortgagor signed 
by the mortgagee. 
(3.) That no action shall be brought to recover any money 
secured by mortgage, judgment, or lien, or payable out 
of any land or rent, or any legacy, except witliin tioelve 
years after a present right has accrued to a person capable 
of giving a discharge for the same, unless meantime there 
has been a part payment or an acknowledgment given. 
(4.) Only six years' arrears of rent or interest chargeable on 

land or payable out of a legacy can be recovered ; but . 
(5.) An action to recover the right of presentation to a benefice 
must be brought within three adverse incumbencies if 
• they together amount to sixty years, if not then within 
such further time as will make up the period of sixty 
years, and no action can be brought after the lapse of 
one hundred years (3 & 4 Will. IV. c. 27, ss. 29, 30, 33). 

Within what period must an action he brought to recover money 
secured by way of mortgage, judgment, or lien, or otherwise 
charged upon, or payable out of latid, and is this rule subject to 
any, and, if so, what qualification ? 
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Within twelve yeais next after a present right to receive the 
same shall have accrued to some person capable of giving a dis- 
charge or release for the same, imless indeed part of the principal 
money shall have been paid or an acknowledgment in writing 
given, and then only within twelve years after such payment or 
acknowledgment . 

Within what time must you commence the fcHlovdng actions : 
(L) trespass; (ii.) case; (iii.) trwer ; (iv.) detinue; (v.) replemn ; 
{yi.)debtf 

In all the above actions, with the exception of verbal slander 
and arrears of rent due under a deed, the action must be com- 
menced within six years, except in the cases of disability, as 
infancy ; feme coverts ; persons non compos mentis ; and debtors 
being beyond the seas; under which circumstances the party 
has a like period to bring his action after the removal of the 
disability. 

Within what time must you commence an action for trespass to 
tJie person ? what is the distinction as regards slander ? 

Actions for assault and battery, &c., must be brought within 
four years, slander within two years, but libel six years. 

Where there are several parties who are entitled jointly to sne in 
an action of contract^ and one of them is abroad^ does the statute 
run against the others i 

It does, because there is no disability as regards the parties who 
reside in England, and who ought to have commenced the action ; 
but a judgment obtained against those residing here cannot be 
pleaded in bar to proceedings taken against those abroad when 
they return. 

What is the effect of the Statute of Limitations upon the rights 
conferred by contracts, and how may it be avoided ? 

Though they did not bar the right, yet they barred the remedy 
on such contracts. This effect might be avoided as mentioned in 
next answer. 

Should the period within which the action ought to have been 
commenced have eapired, how can the right of action be revived ? 

By a promise or acknowledgment in tvriting signed by the party 
to be charged or his agent ; but it must be remembered that where 
there are two or more joint contractors one does not lose the 
benefit of the Statute of Limitations by reason only of the written 
acknowledgments of the others, nor, since 19 & 20 Vict. c. 97, will 
part payment by one co-contractor revive a statute-barred debt as 
against another. 
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Within what time must an action of debt on a tpeeialty be 
brought f 

By 3 & 4 Will. IV. c. 42, within twenty years from the accruing 
of the cause of action, except in cases of disability. 

Within what time must an auction be brought against a Justice of 
the Peace for anything done in execution of his office. 

Within six calendar months. 

Does the Statute of Limitations destroy (he right to the matter in 
g^iiestion, and how can the effect of the statute be provided against ? 

No, it does not, it only destroys the remedy; if, for instance, 
there is any right of lien existing, the plaintiflf can always enforce 
it. The effect of the statute can be provided for by either issuing 
a writ of summons and getting it renewed every six months, or 
by a written acknowledgment or part payment of the debt or 
interest 



CHAPTEE X. 

THE PROCEEDINGS IN AN ACTION,* 

What effect has the Judicature Act, 1873, had upon terms? 

They are abolished so far as the sittings of the High Court of 
Justice or the Court of Appeal are concerned, but in all other 
cases in which the terms into which the legal year is divided are 
used as a measure for determining the time within which any act 
is required to be done, the same may be referred to for the like 
purpose until provision is otherwise made. 

What do you know of " terms" and how many were there f 

They were periods of the year set apart for the transaction of 
business without interfering with the holy seasons of the Church. 
There were four terms, deriving their names from some saint's or 
festival day immediately preceding them, viz., (i.) St Hilary; (ii.) 
Easter; (iii.) Holy Trinity; and (iv.) St. Michael. By 11 Geo. IV. 
& 1 Will. IV. c. 70, amended by 1 Will. IV. c. 3, Hilary term 
lasted from the 11th to the 31st January; Easter from the 16th 
April to the 8th May; Trinity from the 22nd May to the 12th 
June ; and Michaelmas from the 2nd to the 25th November. Since 
the Judicature Acts came into operation there are four sittings of 
the Supreme Court every year, (i.) The Michaelmas sittings, 
commencing 2nd November and ending 21st December. (iL) 
Hilary, commencing 11th January and ending on the Wednesday 

* There is no allusion to the New Procedure Bules of 1883 in the 9th edition 
of the Commentaries. {Avthor's note). 
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])of()re llastcr. (iii.) Ecoster sittinf^s, commencing on the Monday 
aftor leister week and ending on the Friday before 'WTiit Sunday; 
and (iv.) Trinity, commencing on the Tuesday after Wliitsun week 
and ending the 8tli of August. 

WJiat hind of hnmnpss was pnncipally transacted in term time, 
and what effect has the Judicature Act 1 

Principally banc business; the assize and nisi piius business 
being taken in vacation; but now by the Judicature Act, 1873, 
sec. 26, it is enacted, that as far as relates to the administration of 
justice, legal terms are abolished, and there are no longer terms 
applicable to any sitting or business of the High Court of 'Justice 
or of the Court of Appeal or of any Commissioners; but in all 
other cases in which the terms into which the legal year is divided 
are used as a measure for determining the time within which 
any act is required to be done, the same may continue to be re- 
ferred to, for the like purpose, until provision is otherwise made. 

How toere proceedings in actions and suits commenced in the 
various Courts ? 

(i.) In the Courts of Common Law by writ of summons. 

(ii.i In the Courts of Equity by bill or information. 

(iii.) In the Admiralty Courts by a cause in rem or in per- 
sonam, 

(iv.) In the Probate Court by a citation; and 

(v.) In the Divorce and Bankruptcy Courts by petition, Now 
under the Order I. of the Judicature Act, 1875, all 
actions and suits are to be instituted by " an action " 
and commenced by writ of summons, save that the 
rule does not apply to proceedings commenced by peti- 
tion or summons. 

By what statutes were the Common Laic proceedings in an action 
regtdated ? 

By the three Common Law Procedure Acts of 1852, 1854, and 
1860, viz.: 15 & 16 Vict. c. 76, 17 & 18 Vict. c. 125, and 23 & 
24 Vict. c. 126. 

What is the first step in an action ? 

To issue a writ of summons against the defendant describing 
him of his residence and calling upon him to enter an appearance 
within the time limited after service. 

Wliat are now the requisites to a writ of summons ? 

It is issued out of the proper office in the Queen*8 name, directed 
to the intended defendant, and commands him to cause an appear- 
ance to be entered for him in Court, in an action at the suit of the 
plaintiff, within eight days after service of the writ. As to in- 
dorsements, see next answer. 
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How is the lorlt of summons indorsed ? 

(i.) With the name and place of abode of the solicitor who 
sues it out, and where he is acting as agent the name and place of 
abode of the country solicitor or the address of the plaintiff within 
three miles of the Koyal Courts, if it is sued out by him in person; 
(ii.) in an action of debt with the amount of the debt and costs, and 
a notice that if they be paid within four days from demand further 
proceedings will be stayed; (iii.) in cases where the defendant resides 
within the jurisdiction of the Court and the claim is for a debt or a 
liquidated demand in money with or without interest arising upon 
a contract express or implied, the plaintiff can specially indorse his 
particulars of demand in the form contained in Schedule A to the Act 
of 1875, which is simply that of a debtor and creditor account giving 
credit for any payments, &c. It must be remembered that in pur- 
suance of Order II., r. 1, of the Judicature Act, 1875, the writ of 
summons must be indorsed with the nature of the claim made, or 
of the relief or remedy required in the action. 

What is the effect of the nonjoinder or misjoinder of parties to 
an action ? 

By Order XVI., r. 13, of the Judicature Act, 1875, no action was 
to be defeated by reason of the misjoinder of parties, and the 
Court or judge might order any names improperly joined to be 
struck out, and any necessary parties, either plaintiffs or defendants, 
may be added with their consent. 

How long does a writ of summons remain in force, and hy what 
means can it be renewed, and /or how long ? 

A writ of summons remains in force for twelve months, including 
the day of its date, at any time before the expiration of which, 
supposing the writ not to have been yet served, after reasonable 
efforts, the plaintiff may get leave to renew it for six months by 
the simple method of procuring a stamp to be impressed upon it 
by the proper officer. 

Assuming the defendants to live in different counties, what was the 
practice ? 

To issue duplicate originals, or as they are termed concurrent 
writs, and send them off for service ; they remain in force during 
the currency of the original writ, and the renewal of the original 
was a renewal of the concurrent. 

How should a writ of summons be served ? 

Where practicable, personally, but by Order IX., r. 2, of the 
Judicature Act of 1875, if the plaintiff cannot effect prompt 
personal sei'vice an order may be made for substituted service ox 
for substitution of notice for service, as may seem just. 
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Assuming a defendant not to appear to a writ of summons 
specially indorsed , for what amount may judgment be signed? 

By Order XIII., r. 3, for any sum not exceeding the sum in- 
dorsed on the writ, together with interest at the rate specified, if 
any, to the date of the judgment, and a sum for costs. 

Under what circumstances must a defendant obtain leave to defend 
tlie action ? 

By Order XIV., r. 1, where the defendant appears on a writ of 
summons specially indorsed, the plaintiff may, on affidavit, verifying 
the cause of action and swearing that in his belief there is no 
defence to the action, call on the defendant to show cause why the 
plaintiff should not be at liberty to sign final judgment for the 
amount with interest and costs ; and the Court or a judge may, 
unless the defendant by afl&davit or otherwise satisfy the Court or 
a judge that he has a good defence on the merits, or disclose such 
facts as the Court or judge may think sufficient to entitle him to 
be permitted to defend the action, make an order empowering the 
plaintiff to sign judgment accordingly. 

Explain the course which may be adopted under " The Debtors 
Act, 1869," in the case of a defendant resident within the juris- 
diction at the tims when the writ issues^ but who is suspected 
of an intention to quit England before final judgment can be 
obtained f 

By 32 & 33 Vict. c. 62, s. 6, where the plaintiff proves to the 
satisfaction of a judge on affidavit that he has good cause of action 
against the defendant to the amount of jB60 or upwards, and that 
there is probable cause for believing that the defendant is about to 
quit England unless forthwith apprehended, and that the 'defend- 
ant's absence will materially prejudice the plaintiff in the prosecu- 
tion of such action, such judge may order the defendant to be 
arrested and imprisoned for any period not exceeding six months, 
unless he give security not to go out of England without leave of 
the Court. The order is obtainable at any time between the issue 
of the writ and final judgment, and the defendant is imprisoned 
either for the time before mentioned or until he gives a bond in two 
sureties to the satisfaction of the plaintiff or deposits the sum men- 
tioned in the order as security. 

What are the requisites of the statement of daim f 

By Order XIX., rr. 1 and 2, of the Judicature Act, 1875, it states 
the division of the High Court in which the action is commenced, 
the name of the plaintiff and defendant, and the day of the month 
and year it is pleaded, and it contains as briefly as possible the 
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statement of complaint and of the relief or remedy to which the 
plaintiff claims to be entitled. 

Wliat is now the rule as to ^^ venue ? " 

By Order XXXVL, r. 1, of the Judicature Act, 1875, local venue 
is abolished, and when the plaintiff purposes to have the action 
tried elsewhere than in Middlesex he names in his statement of 
claim the county or place in which he proposes the action shall be 
tried, and where no place of trial is named, the place of trial is, 
unless a judge otherwise order, the county of Middlesex, 

Under lohat circumstances would the defendant demur to the 
plaintiff^s statement of claim ? 

Where the defendant admits the facts but denies the sufficiency 
of the statement of claim in point of law to entitle the plaintiff to 
the remedy he seeks, otherwise the defendant must within eight 
days from the service of statement of claim deliver a statement of 
defence : Order XXII., r. 1. 

What are the provisions of the Judicature Acts as to set-off and 
counterclaim ? 

By Order XIX., rr. 3 and 10, of the Act of 1875, any right or claim 
may now be the subject of a set-off or counterclaim by the defend- 
ant, whether such set-off or counterclaim shall have the same effect 
as a statement of claim in a cross action or not, so as to enable the 
Court to pronounce a final judgment in the same action both on the 
original and on the cross claim. 

And the Court may, if the balance is in favour of the defendant, 
give judgment for the defendant for such balance, or may other- 
wise adjudge to the defendant as much as he may be entitled to 
upon the merits of the case. 

What are the defences of " tender " and " estoppel " in the plead- 
ings of an action ? 

The defence of ** tender" is that defendant has always been 
ready to pay the demand and tendered the amount to the plaintiff 
prior to action, and now brings it into Court. The defence of 
" estoppel " is where defendant says that plaintiff ought not to be 
permitted to make a particular allegation because he has formerly 
done some solemn act involving an assertion to the contrary. 

After the delivery of statement of defence by the defendant ^ what 
is the plaintiff* 8 next step ? 

The plaintiff must either demur or within twenty-one days from 
the delivery of the defence deliver his statement of reply: Order 
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XXIV., p. 1 ; ultimately the parties' pleadings end by what is 
teclinically termed a joinder of issue, ?.e., a distinct affirmation on 
the one side, and a denial on the other. 

Can a plaintiff join more than mie cause of action in the same 
suit, or what are the restrictions ? 

Subject to the rules the plaintiff may unite in the same action or 
in the same statement of claim several causes of action, but if it 
appear to a Court or a jud<(e that they cannot be conveniently tried 
together, separate trials of any of such causes of action may be 
ordered, or such other order may be made as may be necessary or 
expedient for the separate disposal thereof. 

What steps have to he taken by the party setting a cause down for 
trial ? 

He must deliver to the proj^er officer of the Court two copies of 
the whole of the pleadings in the action, written or printed^ one of 
which is for the use of the judge. 

Before ichom are actions now heard ? 

Either before a judge or judges, or before a judge sitting with 
assessors, or before a judge and jury, or before an official or special 
referee with or without assessors. 

How is a caiLse at nisi prius tned ? 

The pleadings having been delivered between the parties, the 
cause is entered and notice of trial given, two copies of the plead- 
ings being left for the use of the judge ; evidence is got up, 
notices to produce and admit issued, witnesses subpoenaed, briefs 
are delivered, and the cause tried in due form, either before a 
common or special jury summoned in due form, and liable of 
course to be challenged by either party. 

What is the difference between challenges to the array and chal- 
lenges to the poll ? and state the four kinds into which the latter are 
divided by Sir K Coke, 

A challenge to the array is an exception to the whole panel in 
which the jury are arrayed, or set in order, by the sheriff, e.g,y on 
account of partiality or some default of the officer who arrayed the 
panel, and it may be by way oi principal challenge, or a challenge 
to the favour. A challenge to the poll is an exception to some par- 
ticular juror, and such challenges are divided by Sir Edward Coke 
into four kinds, viz.: — 1. Propter honoris respectum, 2. Propter 
defectum. 3. Propter affectum. 4. Propter delictuni. 
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Holo is evidence now taken ? 

In the absence of any agi-eement between the parties, and sub- 
ject to other of the Judicature rules, the witnesses at the trial of 
any action or of any assessment of damages are examined mvd voce 
or in open Court, but the Court or a judge may at ^ny time for 
sufficient reason order that any particular fact or f^cta may be 
proved by affidavit, or that the affidavit of any witness may be 
read at the hearing or trial on such conditions as the Court or a 
judge may think reasonable, or that any witness whose attendance 
in Court ought for some sufficient cause to be dispensed with be 
examined by interrogatories or otherwise before a commissioner or 
examiner; provided that where it appears to the Court or a 
judge that the other party bond fide desires the production of a 
witness for cross-examination, and that such witness can be pro- 
duced, an order shall not be made authorising the evidence of 
such witness to be given by affidavit. 

Order XXXVIL, rules 1—4. 

ffoio are witnesses compelled to appear and give evidence, and to 
what liabilities are they svhject, if they fail to attend ? 

By subpoena ad testificandum. In the event of the non- 
attendance of a person so subpoenaed and his inability to show 
any lawful ground of excuse (such as that of dangerous illness), he 
is considered as having committed a contempt of Court, and is 
liable to an attachment, and an action also lies against him at the 
suit of the party damnified by his absence to recover compensation 
for any loss that may be occasioned by the non-attendance. 

Wliat is the modem practice as to the administration of intei'- 
rogatories ? 

To allow them to be administered by either party, the plaintiff 
with his statement of claim and the defendant with his statement 
of defence, or either of them at any subsequent time before the 
close of the pleadings without leave, and even after that by leave, 
But the judge (or Master) has power on good cause shown to 
strike them out or set them aside if unreasonably or vexatiously 
adndnistered, or not put bond fide for the purposes of the action, or 
not sufficiently material, &c., &c 

What are the various statutes which govern the competency of 
witnesses ? and state bine^y their effect, 

(i.) By 6 <fe 7 Vict. c. 85, interested persons, not parties, 
and criminals, are good witnesses, but the jury take 
the evidence for what it is worth. 

(ii.) By 14 & 15 Vict. c. 99, parties to suits (except in 
breach of promise and adultery cases) are competent 
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and compellable to give evidence on behalf of either 
or any of the parties to the suit, but no person is 
compellable to answer questions tending to criminate 
himself, 
(iii.) By 16 & 17 Vict c. 83, husbands and wives are compe- 
tent and compellable in all civil cases to give evidence 
on behalf of either or any of the parties to a suit, but 
the Act does not extend to criminal cases. 

How has the above question been affected by the *^ Evidence further 
Amendment Act, 1869"? 32 ^ 33 Vict. c. 68. 

By 32 & 33 Vict c. 68, the parties to any action for breach of 
promise of marriage or adultery are competent and compellable 
witnesses, but in the case of breach of promise of marriage, the 
woman's evidence must be corroborated; and in the case of 
adultery, the party is not bound to confess the adultery unless he 
or she has previously given evidence in disproof of his or her 
alleged adultery, and by the 4th sect, of the above Act, persons 
objecting to take an oath may by leave give evidence on declara- 
tion, but they are liable to the penalties of perjury for false 
evidence. 

What questioiis may or may not a witriess decline to anstoer 9 

A witness is not bound to answer any question that tends to 
expose him to punishment as a criminal, or to penal liability, or to 
forfeiture of any kind ; but by 46 Geo. III. c. 37, no witness can 
refuse to answer a question relevant to the matter in issue on the 
sole ground that the answer will tend to establish that he owes a debt, 
or to expose him to a civil action. 

A witness will not be allowed to be asked any questions tending 
to the discovery of the channels through which information has 
been given to oiBftcers of justice in a criminal prosecution. 

A counsel or solicitor is not to divulge the secrets of the cause with 
which he may have been confidentially entrusted. 

Officials cannot be called upon to disclose any matter of state 
the publication of which may be prejudicial to the community. 

Aid the law compels all professionals, whether physicians, 
surgeons or divines, to divulge facts (if relevant to the issue) with 
which they have become professionally acquainted. 

In what cases, and how, mxiy a party pt^oducing a witness impeach 
his credit 7 

By the 22nd sect, of the Common Law Procedure Act, 1854 
(17 & 18 Vict. c. 125), when a party calls a witness who in the 
opinion of the judge proves adverse, he may contradict him by 
other evidence or, by leave of the judge, prove that he has at 
other times made a statement inconsistent with his present 
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testimony, but before such last mentioned proof can be given, the 
circumstances of the supposed statement sufficient to designate 
the particular occasion must be mentioned to the witness, and he 
must be asked whether or not he has made such a statement. 

Hoio would you try to avoid the expense 0/ proving a document 
in your own possession ? 

Give the other side notice to admit saving all just exceptions, 
and if this be not done you are justified in putting the other side 
to the expense of the proof, unless the Master certifies that the 
refusal to admit was reasonable. 

If a deed or document is in the possession of the adverse paHy^ 
what is the course to he pursued ? 

Give the other side notice to produce it and to allow copies to 
be taken, or serve interrogatories, or both, and at the same time 
apply for an order for production. 

How must the execution of an instrument which has been attested 
by a witness be proved ? and, can the contents thereof be given in 
evidence without producing the instrument itself? 

By 17 & 18 Vict. c. 125, instruments to the validity of which 
attesting witnesses are not necessary may now be proved by 
admission or otherwise, therefore it is not necessary to call the 
attesting witness unless attestation is necessary to give the instru- 
ment validity. Secondary evidence of its contents may be given 
where a notice to produce has been served and not complied with. 
And as regards documents of a public character they may be proved 
by the Queen's printers' copies thereof, or even by copies purporting 
to be printed under the superintendence of her Majesty's Stationery 
Office. Documentary Evidence Act, 1882 (45 & 46 Vict. c. 9). 

Under what circumstances can application be made for a neto tinal ? 

(i.) For default of the judge; (ii.) of the jury, and (iii.) of the 
successful party. 

In the case of the judge for wrongfully admitting or rejecting 
evidence, or misdirecting the jury on a point of law if the Court 
to which the application is made is of opinion that some substantial 
wrong or miscarriage has been occasioned. 

In the case of the jury for casting lots for their verdict or giving 
excessive or too small damages. 

In the case of the successful party on the ground of surpii^e or 
perjury of witnesses. 

Explain and illustrate the difference between an interlocutory and 
final judgment. 

An interlocutory judgment is one given in the course of a suit, 
and which does not finally ascertain the q^uestion of damages, as in 

Q 
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the case of a judgment obtained by default for breach of promise 
of marriage. A writ of inquiry would have to issue to the sheriflF, 
who sits by his under-sheriff, to assess the damages, whereas a final 
judgment is one which does put an end to the action, as in the case 
of a judgment for a debt or liquidated sum of money, and upon 
which execution can issue. 

The judgment hairing been entered, how is it enforced 1 

By a writ of execution (a fieri facias) against the goods and 
chattels, or by a writ of elegit against the lands of the debtor, 
which writ is by 1 & 2 Vict c. 110 extended to all the lands, 
tenements, or hereditaments of the debtor of which he or any 
other person in trust for him may be seized or possessed, thus in- 
cluding leaseholds and lands over which the debtor has a power of 
appointment 

How lias the question of judgment been affected by 23 ^ 24: Vict, 
c. 38? 

In addition to the judgments entered up after the passing of 
the Act being registered and re- registered, a writ of execution 
must be issued and registered in the name of the creditor, and 
actually put in force within three calendar months of the date of 
registration before bo7id fide purchasers or mortgagees can be 
affected. 

How has 27 c^ 28 Vid. ^.112 affected the queMion of judgments? 

No land will be bound by a judgment entered up after the 
passing of the Act until actually delivered in execution ; such writ 
of execution now to be registered in the name of the debtor and 
not of the creditor. And the execution creditor may, if he prefers 
it, petition the Chancery Division of the High Court for a sale. 

Wliat is the principal provision of the County Courts Amend- 
me7it Act, 1867 (30 ^ 31 Vict c, 142) as to costs? 

That in actions of contract unless the plaintiff recover more 
than .£20, and in actions of tort more than \£ 10, he will be 
deprived of costs unless the Court or a judge certifies for them. 

What is now the rule with respect to the costs of and incident to 
proceedings in the High Court of Justice, and does this ride apply 
when an action is tried by a jury ? 

Subject to the 5th sect of 30 & 31 Yict. c. 142 (the County 
Courts Act, 1867) costs are in the discretion of the Court unless 
the action is tried by a jury, when costs follow the event unless 
upon application made at the trial for good cause shown the judge 
before whom such action or issue is tried or the Court shall other- 
wise order. 
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Mention some of the provisions of the Judicature Acts and 
Rides as regards appeal. 

Appeals are by way of rehearing on motion witli notice to the 
parties affected by the appeal, and notice must also be served on 
any other persons the Court or judge may deem necessary. Should 
the judgment be a final one the period for appealing is one year, if 
an interlocutory one twenty-one days, except by special leave. An 
appeal does not operate as a stay of execution. 

What is a " fieri facias," and what rules must a sheriff observe 
in executing it ? 

It is an execution against the goods and chattels of the party 
against whom the judgment is recovered, and it is so termed from 
the words of the writ, whereby the sheriff is commanded, quod 
fieri facias de bonis, that he cause to be made, of the goods and 
chattels of the party, the amount of the judgment debt. The 
sheriff must not break open any outer door to execute the writ ; 
but must enter peaceably, and he may then break open any inner 
door to take goods. He cannot execute the writ on a Sunday, nor 
within the precincts of a royal residence. 

What may be taken under a vnnt of fi. fa. % 

Under a fi. fa. the sheriff may by 1 & 2 Vict. c. 110, in addition 
to the debtor's goods and chattels, take money or bank notes, 
cheques, bills of exchange, promissory notes, specialties or other 
securities for money belonging to the defendant, delivering the 
notes and money to the plaintiff, and holding the cheques, bills, &c;, 
as security for the amount levied, and suing in the name of such 
sheriff for the recovery of the sums when the time of payment 
arrives, and paying over the money, when recovered, to the creditor. 
It should be remembered, however, that the sheriff must satisfy the 
landlord's rent in arrear for one year. 

Whai is a vrrU of elegit, and why is it so called ? 

By 13 Edward I. c. 18, it was enacted that the creditor should 
have the election either to have a writ oifi.fcu, or that the sheriff 
should deliver to him the chattels of the debtor (saving the oxen 
and beasts of the plough) and a half of the lands. 

It was called a writ of elegit because the creditor thereby elected 
to have his remedy against the lands instead of proceeding by a 
fi,. fa. By I & 2 Vict. c. 110, the whole of the lands may be 
taken under an elegit, but in order that judgments may bind 
purchasers, mortgagees, and creditors, they must be duly registered 
in manner required; and by 2 & 3 Vict, c 11, the registration 
must be repeated every five years. 

Q 2 
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W7icU is a charging order ? 

It is an order made by a judge of the Court in which judgment 
has been recovered that any government stock, funds, annuities, 
&c., standing in the name of the judgment debtor in his right or 
in the name of any person in trust for him, may be charged with 
the payment of the judgment debt and interest. This charge it 
must be remembered cannot be enforced until tfix months after 
the order. 

What is a garnishee anler ? 

It is an order obtainable from a judge at Chambers under the 
Common Law Procedure Act of 1854, attaching the debts due 
from third persons to the judgment debtor,, who may be compelled 
to produce his books, or may be orally examined, for the purpose 
of ascertaining such facts, and service of the order binds the debt 
in the hands of the third party or garnishee. The garnishee may, 
if he choose, attend and dispute the point; but if he do not 
appear and the order be made and served, execution may issue 
against him without any further writ of summons. 

What is an interpleader ? 

Where two or more persons claim the same thing of a third 
wherein he claims no interest and is ignorant to which of them it 
belongs, he may apply to the Court or judge to compel them to 
interplead or litigate the right between themselves without in- 
volving him therein. 

WJiat is the practice on an interpleader ? 

Under 1 Will. IV. c. 58, a summons is taken out, and served on 
both parties, supported by affidavit showing (i.) that the applicant 
does not claim any interest in the subject-matter of the suit, but 
that the right thereto is claimed or supposed to belong to some 
third party who has sued or is expected to sue for the same ; (ii. ) 
that he does not collude with such third party ; and (iii.) is ready 
to bring the subject matter into Court, or pay or dispose of it as 
ordered. If either party do not appear, his claim is barred. If 
both appear, and there is really a question between them, the 
judge may direct a feigned issue, that is, an issue without any 
pleadings, or when the amount in dispute is small, or the question 
is one of law, and the facts are not in dispute, decide the matter 
summarily. 

At what period in an action may a defendant now interplead ? 

At any time after having been served with a writ of summons, 
and before delivering defence. 
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CHAPTER XL 

WRIT OF MANDAMUS. 

What is a lont of inandamics ? 

The prerogative writ of mandamus, which issues out of tlie 
Queen's Bench alone on motion, is a remedial writ of a very 
extensive nature, chiefly confined to cases where relief is required 
for infringement of public rights, in which the public at large are 
interested. 

The writ of mandamus, granted under 17 & 18 Vict. c. 125, 
applies to the cases of infringement of duties of a public or quasi- 
public nature, in which the plaintiff is personally interested. 

By the 25th sect, of the Judicature Act, 1873, sub-section 8, a 
mandamus is now granted upon interlocutory order, in all cases in 
which it appears to any Court just or convenient. 

Explain the nature of a writ of prohibition ; and to what Courts, 
and under what circumstances, will it issue ? 

It is a writ directed to the judges and parties of a suit in any 
inferior Court commanding them to cease from the prosecution 
thereof, upon a surmise either that the cause originally, or some 
collateral matter arising therein, does not belong to that jurisdic- 
tion, but to the cognizance of some other Court. The writ may 
issue to any species of inferior Court if it concerns itself with some 
matter not within its jurisdiction. It may likewise issue if in 
handling matters clearly ^ithin its cognizance such Court should 
transgress the bounds prescribed to it by the laws of England, as 
where a spiritual Court requires two witnesses to prove a release or 
payment of tithes, or the like. 

How does a wnt of Habeas Corpus issue, and does it rim in the 
Colonies ? 

On an order or rule of Court granted on application by motion 
supported by an affidavit of the facts, and granted where the Court 
is satisfied that some reasonable ground exists for issuing it. 

The writ formerly ran into all parts of the dominions of the 
Crown wherever situate; but, by 25 & 26 Vict. c. 20, it was 
enacted that no writ of habeas corpus shall issue out of England 
by authority of any judge or Court therein into any colony or 
foreign dominion of the Crown, wherein her Majesty has authority 
to gmnt and issue such writ and ensure its due execution through- 
out such colony or dominion. 
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CHAPTER XII. 

PROCEEDINGS IN THE CHANCERY DIVISION. 

StiUe nJtortff/, and aerordiiui to the fjcunple given bi/ Stephen, in 
what nianmr the statement of claim shotdd be drawn in an action 
of foreclosure ? 

The statement of claim should commence by shortly reciting the 
mortgaj^e under which the plaintiff claims, the amount which it 
was given to secure, and the rate of interest The title of the 
I)laintiff should then be shown in case the mortga^^e was not made 
directly to him, and the title of the defendant should also be 
stated in case the mortgage was not made directly by him. And, 
after alleging the sum lent to be still due, with arrears of interest, 
the statement should proceed to claim an account to be taken of 
what is due to the plaintiff, and that the defendant be decreed to 
pay the same on a certain day, to be appointed by the Court, to the 
plaintiff, together with his costs of motion; the plaintiff on his 
side offering, on being so paid, to convey the premises as the Court 
shall direct, and further claiming that, in default, the defendant 
may be foreclosed of his equity of redemption. 



CHAPTER XIII. 

PROCEEDINGS IN THE PROBATE, DIVORCE AND ADMIRALTY 

DIVISION, 

What are the first steps in proceedings for divorce ? Do the 
rules and orders under the Judicature Acts affect such proceedings 1 

The first step is by a petition addressed to the president of the 
divorce division. None of the rules and orders under the Judica- 
ture Acts apply to proceedings taken to obtain either a divorce or 
judicial separation, or to other subjects within the exclusive juris- 
diction of this division. 
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CHAPTER XIV. 

PROCEEDINGS AFFECTING THE CROWN. 

State the method of obtaining possession or restitution from the 
Crown of reed and personal property. 

The method is by petition of right, in which the petitioner must 
be careful to state truly the whole title of the Crown, otherwise the 
petition shall abate ; and then, upon this answer being indorsed or 
underwritten by the Crown, " let right be done to the party," a 
commission issues to inquire into the truth of the suggestion ; after 
the return to which, the attorney-general is at liberty to plead ; 
and the merits are determined upon issue or demurrer, as in actions 
between subject and subject. 
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BOOK VI. 

OF CRIMES. 



CHAPTER I. 

THE NATURE OF CRIMES AND THEIR PUNISHMENTS. 

In treating of public wrongs what may he considered i 

(L) The general nature of crimes and punishments; (ii.) the 
persons capable of committing crimes, their several degrees of 
guilt; (iii.) the several species of crimes, and their respective 
punishments; (iv.) the means of prevention; (v.) the method of 
punishment. 

What hreadies of law are designated as ** offences " / 

Offences are such breaches of law as are not the subjects for 
indictment, and are punishable merely by a pecuniary penalty, 
recoverable on a summary conviction before one or more justices of 
the peace. 

What is a crime ? 

A crime or misdemeanour is an act committed or omitted iii 
violation of a public law, either forbidding or commanding it. 

Stephen defines a crim^i as " violation of a inght;" eocplain and 
illvstrate the difference between a crime and a civil injury. 

Crimes are distinguished from civil injuries in that they are a 
breach and violation of the public rights due to the whole com- 
munity considered as a community, whereas civil injuries are a 
breach and violation of private rights due to individuals considered 
merely as individuals. An example of a crime would be a murder, 
whereas that of a civil injury would be the detention of a field 
from a person. 

How are offences technically divided according to the English 
law ? and distinguish between t/iem. 

Into (i.) felonies which are of feudal origin, and comprise every 
species of crime which occasioned at Common Law the forfeiture 
of land and goods; (ii.) misdemeanors, which by our Common 
Law are deemed to be inferior in degree to felony. 
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How limy punishments he considered ? 

(i.) As to the power; (ii.) the end; and (iii.) the measure of the 
inflictions. 

In whom is the power or rijld of indicting hmnan punishments ? 

For natural crimes, or such as are mala in se by the law of 
nature, in every individual, but by the fundamental contract of 
society it is now transferred to the sovereign power, in which also 
is vested by the same contract the right of punishing positive 
offences or such as are mala prohibita. 

What is the end of human punishments ? 

To prevent future offences, (i.) by amending the offender him- 
self; (ii.) by deterring others through his example; (iii.) by 
depriving him of the power to do future mischief. 

How is tlie ineasure of human punishments to he deteivnined ? 

By the wisdom of the sovereign power, and not by any uniform 
universal rule, though that wisdom may be regulated and assisted 
by certain general equitable principles. 



CHAPTER II. 

PERSONS CAPABLE OF COMMITTING CRIMES. 

Who are capable of committing crimes ? 

All persons, unless there be in them a defect of will, for to 
constitute a legal crime there must be both a vicious will and a 
vicious act. 

Mention the cases in which the will does not concur loith the ad. 

(i.) Where there is a defect of understanding, 
(ii.) Where no will is exerted; and 
(iii.) Where the act is constrained by force or violence. 

Mention the cases in which a vicious will is wanting ? 

(i.) Infancy; (ii.) idiotcy or lunacy; (iii.) drunkenness, which, 
however, does not excuse the crime; (iv.) misfortune or chance; 
(v.) ignorance or mistake of fact; (vi.) compulsion or necessity, 
which is (a) that of civil subjection ; (h) that of duress per minas ; 
(c) that of choosing the least pernicious of two evils where one is 
unavoidable; (d) that of want or hunger, which is no legitimate 
excuse. 
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At what age are infants amenable to the Criminal Law ? 

With regard to felonies, infants under seven are deemed incapable 
of them; between seven and fourteen they sltb prima facie deemed 
doli incapacesy unless it appear to the Court that they are doli 
capax, and the malitia supplet eetatem is the maxim except in cases 
of rape; after fourteen an infant is presumably doli capax. In 
some cases of misdemeanor, and more particularly in cases of 
omission, as not repairing a bridge, or highway, &c., the law of 
England privileges an infant so as to escape j&ne and imprisonment, 
because not having the means until twenty-one he wants the 
capacity to do those things which the law requires, but in case of 
notorious breaches of the peace, like riots, battery, or the like, 
which infante, when full-grown, are fully capable of committing, 
infants above the ago of fourteen are equally liable as persons of 
twenty-one. 

WTiat degree of proof is necessary to excuse a madman from 
punishment ? 

That he was perfectly unaware of the nature, character, and 
consequence of the act he was committing. 

Is di^unkenness an excuse for crifne ? 

No, it is not; on the contrary, rather as an aggravation of the 
crime, but it is prima facie evidence that the act was not pre- 
meditated. 

Is misfortune or cliancey ignorarice or mistake^ an excuse for an 
unlawful act ? 

It depends on whether it was the consequence of a lawful act 
or not; if the former, it is an excuse, otherwise it is not; with 
regard to ignorance or mistake, it must be of a matter of fact, and 
not of law. 

Can a xoife he convicted of any offences committed in the presence 
of her husband ? 

She cannot be convicted of theft, burglary, or the like, because 
it may be fairly assumed she is acting under the coercion of her 
husband, but she may be in cases of murder, manslaughter, and 
the like, as also of treason. 

Are there any other compulsions or necessities which afford an 
excuse for committing an offence ? 

In the case of duress per ininasj that is, threats which induce a 
fear jof death or bodily harm; and a man may kflT another in self- 
defence. 
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Can the sovereign commit any cnme ? 

No; from the excellence and dignity of the Crown, he is in- 
capable of doing wrong. 



CHAPTER III. 

PRINCIPALS AND ACCESSORIES. 

What are the different degrees of guilt in criminals ? 

(i.) As principals in the first or second degree; (ii.) as acces- 
sories before or after the fact. 

Distinguish between a principal in the first and second degree ? 

A principal in the first degree is he who commits the act. A 
principal in the second degree is he who is present at the time, 
either actually or constructively, aiding and abetting the com- 
mission. 

WTiat is an accessory f 

He who does not commit the act, nor is present at the com- 
mission, but is in some sort 'Concerned therein, either before or 
after. 

In what offences can there he accessories ? 

Only in felonies; in. high treason and misdemeanors all the 
parties are principals. In manslaughter there can be no accessory 
before the fact, because of the unpremeditation of the act. 

Wlmt is an accessory before the fact ? 

He is one who, being absent when the crime is committed, hath 
procured, counselled, or commanded another to commit it. 

What is an accessory after the fact ? 

Where a person, knowing a felony to have been committed, 
receives, relieves, comforts, or assists the felon. 

Is there any and wliat recent alteration in the trial and punish- 
ment of accessaries either before or after the fact ? 

By 24 & 25 Vict. c. 94, s. 1, an accessory before the fact may 
be indicted, tried, convicted, and punished as if he were a principal 
felon; and by the 3rd section, an accessory after the fact may 
be indicted and convicted either as an accessory after the fact of 
the principal felony, together with the principal felon, or after the 
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conviction of the jirincipal felon, he may be indicted or convicted 
of a substantive felony, whether the principal felon shall or shall 
not have lH»en previously convictetl, or shall or shall not be 
amenable to justice, and may thereu|K>n be punished as any acces- 
sory after the fact to the same felony, if convicted as an accessory, 
may be punished. 

If a man is tried as acceH8<yi*y to a mnnlei' ami acquitted^ can lie 
afterwards he imUctad in any otlu^r way in resppct of the sante 
crime f If the cnine in question were tre(iso7i instead of murder^ 
can he he tried as accessory / 

If a man be indicted as accessory and acquitted, that acquittal 
will be no bar to an indictment as principal, nor e converso. In 
trcioson all are principals, propter Oflium delicti. 

Can accessories to a felony be indicted after the conviction of the 
principal; and, if so, under what statute ? 

By 24 & 25 Vict. c. 25, s. 5, if any principal olffender be con- 
victed of felony, it shall be lawful to proceed against an accessory 
before or after the fact in the same manner as if such principal 
felon had been attainted thereof, notwithstanding the principal die 
or be pardoned, or otherwise delivered before attainder, and every 
such accessory shall upon conviction suffer the same punishment 
as he would have suffered if the principal had been attainted. 



CHAPTER IV. 
offences against the person and reputation. 

What are crijnes against the personal secunty of individiuds ? 

(i.) By homicide or destroying of life, 
(ii.) By other corporal injuries. 

What are the various kinds of homicide ? 

(i.) Justifiable; (ii.) excusable; (iii.) criminal. 

Under what circumstances is homicide just ijiahle ? 

(i.) By necessity and command of the law. 
(ii.) By permission of law (1st) for the furtherance of public 
justice; (2nd) for the prevention of some forcible felony. 

What is excusable homicide ? 

Where it occurs by misadventure or through ignorance, or from 
necessity. 
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Under what circunistaneea is homiciiJe excusable ? 

(i.) Per infovtumum or by chance medley, as where a person 

at work accidently kills another, 
(ii.) Be defendendo or in self defence. 

What is criminal homicide ? 

The killing of a human creature without justification or excuse, 
effected by (i.) killing one's self, or (ii.) killing another. 

What is self murder ? 

Where one deliberately or by any unlawful malicious act puts an 
end to his own life. It is a felony, and the punishment is an 
ignominious burial, i.e., without Christian rites (4 Geo. IV. c. 52); 
but 33 <fe 34 Vict. c. 23 abolishes the forfeiture of goods and 
chattels previously consequent upon this offence. 

Of ichat offences does killing another* consist 1 
(i.) Manslaughter; (ii.) murder. 

Define manslaughter. 

The unlawful killing of another without malice express or implied, 
voluntarily or involuntarily, in commission of an unlawful act. The 
crime is a felony and the punishment penal servitude for life, or not 
less than five years, or imprisonment with or without hard labour, 
or a fine in addition to or substitution for such punishment. 

Define murder, and state the requisites to constitute the crime. 

Murder is when a person of sound memory and discretion un- 
lawfully killeth any reasonable creature in being and under the 
king's peace, with malice aforethought, either express or implied. 
The crime is a felony, and is punishable with death, 24 & 25 Vict, 
c. 100, to be carried out in the manner provided by 31 Vict. c. 24. 
The requisites are (1) unlawfulness, (2) a reasonable creature, (3) 
malice aforethought. 

Within what time must death ensue to constitute murder 1 

Within a year and a day, the whole day being counted as the 
first upon which the injury was received. 

Of what offence is a person guilty who attempts to murdfifr ? 

Attempts to murder until very recently amounted to a capital 
felony; but by 24 & 25 Vict. c. 100, s. 11, it is now enacted that 
whosoever shall admmister, or cause to be administered to or taken 
by any person any poison or other destructive thing, or shall, by 
any means whatsoever, wound or cause any grievous harm to any^ 
person with intent to commit murder, shall be guilty of felony, and 
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on conviction may he sentenced to penal scrvitucle for life, or for 
not less than five years, or imprisonment for any term not exceed- 
ing two years, with or without hard lalx)ur, and with or without 
solitary confinement. See also section 15 of the above Act. 

WItat is Mayhem ? 

Mayhem may \ye properly defined as the violently depriving 
anothw of the use of such of his memhei's as may render him less 
al)le in fightin<(, either to defend himself or to annoy his adversary. 
Fonnerly, the maimer was punished in like manner, the old law 
])eing vumbrum pro inemhro. Now, by 24 <fe 25 Vict. c. 100, s. 18, 
the offence is a felony, and is liable to the same pmiishment as last 
mentioned in the case of an attempt to murder. 

In what cases way a hfttihand marry again durinq the life of his 
wife, or vice versa, without being liable to the penalties of bigamy ? 

(1) When not being a subject of Her Majesty, or the marriage 
is contracted out of England or Ireland. (2) When the husband 
or wife has been continually absent for seven years immediately 
preceding the second marriage, and has not been known by him or 
her to be living within that time (3) When he or she is divorced. 
(4) AVhen the prior marriage has been declared void by the sentence 
of any Court of competent jurisdiction. 



CHAPTER V. 



OFFENCES A(iAlNST RIGHTS OF PROPERTY, OR ARISING OUT 

OF CONTRACTS. 

What are the crimes whidt a feet the habitations of individuals ? 

(i.) Arson; (ii.) burglary ; (iii.) sacrilege and housebreaking by 
day. 

What is arson, and what the essential ingredient in tlie offence ? 

The malicious and wilful burning of the house, outhouses, <fec., 
of another man. The burning must be malicious to constitute 
arson, otherwise it is only a trespass. 

On an indictment and conviction of arson, does the punishment 
differ in the cases of the premises being inhabited or not 1 

By 24 & 25 Vict. c. 97, s. 2, setting fire to any dwelling-house, 

any person being therein^ is punishable by penal servitude for life, 

-or not less than five years, or to imprisonment, &c., with whipping. 

See also sections 1, 3, 4, and 5, under which similar pimishments 
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are adjudged in the cases of the buildings and property therein 
mentioned. In other cases, the punishment is fourteen years, in- 
stead of for life, or by imprisonment, &c. 

Under what circumstances is an attempt to commit arson a felony? 

To attempt by any overt act to set fire to a building or any matter 
or thing in, against, or under a building, under such circumstances 
that if firing were accomplished the offence would amount to felony 
(24 & 25 Vict. c. 97, s. 6). 

Give Sir Edward Coke's definition of a burglar 1 

A burglar is defined by Sir Edward Coke as " he that by night 
breaketh and entereth into a mansion-house, with intent to commit 
a felony." 

What are the four things to he considered in burglary 1 

(i.) The time, which by 24 & 25 Vict c. 96, must be between 

nine in the evening and six in the morning, 
(ii.) The place : It must be a mansion or dwelling-house, or 

some building communicating with it. 
(iii.) As to the manner, there must be both a breaking and an 

entry to complete it. They need not occur together ; 

there may be the breaking first, and then tlie entry, or 

the entry, and then by 24 & 25 Vict. c. 96, s. 51, the 

breaking out. 
(iv.) As to the intent, it must be felonious, otherwise it is only 

a trespass. 

What is the 'punishment for burglary? 

It is a felony, and by 24 & 25 Vict. c. 96, s. 52, punishable with 
penal servitude for life, or any term not less than five years, or with 
imprisonment, &c. 

Is a person who enters into a dwelling-house with intent to commit 
a felong gtiilty of any ojfence, and under what statute 1 

If by night, by 24 & 25 Vict. c. 96, s. 54, it is a felony, and 
punishable with penal servitude for seven years, or imprison- 
ment, &c. 

Is it an offence to he found at night armed with any dangerous tceapon 
with intent to hreah into a dwelling-house a)id to commit a felony ? 

By 24 & 25 Vict. c. 96, ss. 58, 59, it is a misdemeanor, as also 
being found in possession of a housebreaking tool by night, or with 
a blackened face, or otherwise disguised. 1 he punishment is penal 
servitude for five years, or imprisonment (with or without hard 
labour) not exceeding two years, or on a second conviction, either 
for the above offence or a felony, penal servitude not exceeding ten 
years. 
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Wliat is sacrilege ami its 2yunishment ? 

The breaking and entering any church, chapel, meeting-Louse, or 
other place of divine worship, and committing any felony therein, 
and breaking out of the same. 

By 24 & 25 Vict. c. 96, ss. 50, 52, the punishment is the same 
as burglary, and by the 57th section, breaking into the same with 
intent to commit any felony therein is a felony punishable with 
imprisonment, &c., or by penal servitude for seven or not less than 
five years. 

Wliat is housebreaking f and what is tlie punishment ? 

The breaking and entering any dwelling-house, school-house, 
shop, warehouse, or counting-house, and committing a felony therein, 
and breaking out of the same, the like in the case of any building 
within the curtilage of a dwelling-house occupied therewith, but 
not being part thereof. By 24 & 25 Vict. c. 96, ss. 55, 56, the 
punishment is penal servitude for not more than fourteen nor less 
than five years, or imprisonment, &c. 

State the difference between burglary and hottsebreaking ; and by 
what Act are these offences now regtdated ? 

Burglary is the breaking by night (that is, between 9 p.m. and 
6 a.m.) into a dwelling-house with intent to commit a felony, or 
being therein with felonious intent, breaking out. Housebreaking is 
breaking into any premises and under circumstances which will not 
make the act burglary. The Act regulating the subject is 24 & 25 
Vict. c. 96. 

What is larceny y and what is necessary to constitute the crime ? 

Larceny or theft (latrociniuni) is the felonious taking and carrying 
away of the personal goods of another with the intent to deprive 
the owner permanently of his property therein. It is either simple, 
aggravated, and mixed, or compound. 

To constitute larceny, there must be an unlawful taking and 
carrying away {cepit et asportavit) of personal goods, with intent to 
deprive the right owner, or, as it is technically expressed, the carry- 
ing away must be animo furandi, 

Wliat is sufficient removal of the goods to render the ojfence of 
larceny complete ? 

The mere removal from the place where found by the thief, 
although they are not quite made off with by the offender, will be a 
sufficient aftportavlt to constitute larceny. 
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WJuif Jiuuh of jiropeHy are not subjects of larceny at Cominon 
Laic] 

(i.) Treasure trove or wreck until seizure. 

(ii.) A corpse. 

(iii.) Animals /(?rcB naturce, and unreclaimed. 

(iv.) Dogs and other animals kept for pleasure merely. 

If the owner of stolen property be unknown can larceny be com- 
mitted ? 

It can, if the taker reasonably believes that the proper owner can 
be found. 

What is the punishmerU for simple larceny ? 

For simple larceny penal servitude for five years, or imprison- 
ment, &c., with whipping (24 & 25 Vict. c. 96, s. 4). 

For larceny, after conviction of an indictable misdemeanor, 
punishable under the above Act, penal servitude for not more than 
seven nor less than five years, or imprisonment, &c., with whipping 
(s. 8) ; or, after a previous conviction for felony, penal servitude for 
not more than ten nor less than five years, or imprisonment, <fec., 
with whipping (s. 7). 

WJiat is the offence and punishinoit for stexding in a dwell ing- 
house to the valv£ o/£51 

It is a felony punishable with penal servitude for fourteen years, 
or not less than five yeare, or imprisonment, &c. (24 & 25 Vict, 
c. 96, s. 60). 

Wliat is the punishment for stealing in a dicelling-house^ and by 
menaces puttirKj any one in fear i 

It is a felony punishable as mentioned in the last answer (s. 61). 

Dpfine what is robbery or stealing from tJiepei'son, 

Robbery is the forcible taking from the person of another, of 
goods or money to any value, by violence, or putting him in fear. 

(i.) There must be a taking to constitute the offence, but (ii.) 
the value of the thing taken is immaterial; (iii.) the taking must be 
by force, or a previous putting in fear, which latter distinguishes it 
from other larcenies. 

Wliat is the offence of rolhing, and what the punishment ? 

It is a felony, and the punishment is penal servitude for foui-teen 
years or not less than five years, or imprisonment, &c. 

R 
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What offence is an asaatdt with intent to rob, and can a defendant 
be found guilty of this upon an indictment for robbery f 

The defendant can be so indicted, and if convicted it is a felony, 
and the punishment penal servitude for five years, or imprisonment, 
&c. 24 & 25 Vict. c. 96, ss. 41, 42. 

What is the punishment for robbery, ^c, being armed icith offenr 
sive weapons ? 

By 24 & 25 Yict. c. 96, ss. 43, 44, whosoever being armed with 
any offensive weapon shall rob, or assault with intent to rob, or 
shall rob any person, and at the time or immediately after shall 
strike or wound such person, is liable to be sentenced to penal ser- 
vitude for life or less, or to imprisonment, &c., with whipping. 

Is it an offence to seiid a letter demandiug mxmey with menaces, 
or threatening to accuse of a crime with intent to extort ? 

It is a felony in both cases; in the latter case if the crime is 
punishable with death or penal servitude for not less than seven 
years, or of an assault or attempt to commit a rape, &c. In both 
cases the offence is punishable as mentioned in the last answer, 
save that in the first whipping is excepted. 

With what intent must a demand or menace or threat by force to 
obtain any property , ^c, be made to complete the case of felony, and 
what is the punishment ? 

The demand, &c., must be made with intent to steal. The 
punishment is penal servitude for five years, or imprisonment, &c. 

Is a person who compels or induces another by threats to execvte a 
valuable security guilty of any offence ? 

Felony, punishable with penal servitude for life, or five years, 
or imprisonment, &c., but not whipping. 

How would you distinguish between larceny and embezzlement ? 

Embezzlement is a theft by clerks, servants, or agents, and is 
distinguishable from larceny in that the former is committed in 
respect of property which is not at the time in the actual or legal 
possession of the owner. 

To what crime does embezzlem£nt of money by a clerk or servant 
amount, and what is the punishment ? 

Felony, punishable with penal servitude for fourteen years, or not 
less than five, or imprisonment, &c., or whipping, if under sixteen* 
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Of what offence is a person guilty, who being intrusted with 
money or secuHties for money y with advice in writing as to the dis- 
posal or delivery, convei'ts the same to his own use, or that of any 
other person ? 

Should the person to whose use the same is converted be other 
than the person by whom he was so originally intrusted, it is a mis- 
demeanor, and the party committing the same is liable to penal ser- 
vitude not exceeding seven years, or to imprisonment, &c. 

Wliat is the punishment if an agent, a broker, banker, solicitor, 
^c, embezzles money or securities intrusted to him. 

The ojffence is a misdemeanor, punishable as mentioned in the last 
answer. 

Under what circumstances can a factor pledge the goods of a 
principal against his orders, loithout rendering himself criminally 
responsible ? 

By 24 & 25 Yict. c. 96, s. 78, if the amount for which the goods 
are pledged do not exceed the amount then justly owing to him 
from his principal, together with the amount of any bill of exchange 
drawn by or on account of the principal, and accepted by the factor 
or agent. 

Can a trustee, who appropriates trust moneys to his own use, be 
indicted for any offence ; if so, what is the punishment ? 

He can be indicted for a misdemeanor, punishable as aforesaid. 

Is it an offence for a director, manager, or public officer of a body 
corporate or public company to publish a false statement or account ? 

By 24 & 25 Vict. c. 96, ss. 81 — 86, it is a misdemeanor, assuming 
the party knew it to be false in any material particular, and done 
with intent to deceive or defraud any member, shareholder, or cre- 
ditor, or to induce any one to become a. shareholder or partner. 

Can any and what proceedings be taken against a director or 
manager of a joint stock company under 24 ^ 25 Vict, c, 96, for 
fraudulently appropriating pi^operty of the company ? 

Yes, any director or manager may be prosecuted and convicted 
of a misdemeanor, as also where they keep fraudulent accounts or 
wilfully destroy any book, paper, writing, or valuable security of 
the company, or make a false entry, or omit any material particular 
in any book of accounts or other document, or publish or concur 
in publishing any fraudulent statements or accounts in writing; the 
punishment is penal servitude not exceeding seven years, or impri- 
somuenty &c 

R 2 
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What is the offence of opening or delaying anij letters? 

If the person is employed under the post-office he is guilty of a 
misdemeanor, punishable by fine or imprisonment, or both ; if he 
steals, embezzles, or steals moneys, &c., out of letters, it is a felony, 
punishable in the former case by penal servitude for not more than 
seven or less than five years, or with imprisonment, <^c, and in the 
latter for life. And any other person, who shall steal letters or 
money out of letters or post-bags, is guilty of felony ; but in the 
case of the person stealing a post-bag or letters sent by packet, the 
punishment of penal servitude is for fourteen years, and in case of 
secretion of a bag or letter he is guilty of misdemeanor, punishable 
by fine and imprisonment (1 Yict. c. 36, ss. 25 et seq.). 

Of what crime is the receiver of stolen goods guilty, and is there 
any difference in the offowc of the receiver in reference to the circum- 
stances under which the goods were stolen ? 

By 24 & 25 Vict. c. 96, ss. 91 — 95, if he knew the goods to have 
been feloniously stolen, and the stealing amounted to a felony, he is 
guilty of felony, and he may be indicted and convicted as an 
accessory after the fact, together with the principal felon or after 
his conviction, or he may be indicted of a substantive felony, 
whether the principal felon has been convicted or not ; the punish- 
ment is penal servitude for fourteen years or not less than five, or 
imprisonment, &c., with whipping und,er sixteen. If, however, 
the stealing is only misdemeanor the receiver is only guilty of a 
misdemeanor, and liable to not more than seven years' penal servi- 
tude, or imprisonment, <fec. 

Define forgery, and what is the essence of the crime ? 

It is the fraudulent making or alteration of a writing to the 
prejudice of another man's rights, or of a stamp to the prejudice of 
the revenue. 

The intention to defraud is the essence of forgery, and it is not 
necessary that the whole instrument should be fictitious; any 
fraudulent insertion in. a material part of a genuine document, any 
fraudulent application of a false signature to a true instniment, or a 
real signature to a false one, is sufficient. 

Wliat is the recent statute relative to forgery ? Mention some of 
its enactments. 

The principal statute is 24 & 25 Vict. c. 98, whereby the follow- 
ing ojffences, in connection with the public funds, are constituted 
felonies. 

(i.) The forging of any transfer of stock, whether public or of 
any boiy corporate, or any power of attorney relating thereto, is 
felony; (ii.) personating an owner of stock, and transferring or 
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receiving or endeavouring to transfer and receive the dividends ; 
(iii.) forging an attestation to a power of attorney for the transfer 
of stock or receipt of dividends ; (iv.) making any false entry in the 
books of the public funds ; (v.) the making out of a false dividend 
warrant, or warrant for the payment of money by any clerk or 
servant of the bank, with intent to defraud; (vi.) forging an East 
India bond or exchequer bill ; (vii.) making or having in his pos- 
session plates, papers, or dies, for the manufacture of exchequer 
bills. See also 33 & 34 Vict. c. 58. 

Mention sonie of the offences by the above statute made felonies as 
regards ordinavfj instruments, 

(i.) Forging bank notes, or uttering them, knowing them to 

have been forged, 
(ii.) Purchasing, possessing, or receiving bank notes, knowing 

the same to have been forged, 
(iii.) The making, using, or possessing, \vithout lawful 

authority, the moulds, engravings, or plates, for the 

making of bank notes or cheques, 
(iv.) Forging, altering, or uttering deeds, bonds, wills, bills of 

exchange, promissory notes, 
(v.) Obliterating crossings on cheques, 
(vi.) Forging or uttering debentures, 
(vii.) Obtaining money, chattels, or securities by forged or 

altered instruments, &c. 

What is the punishment for the above offences^ 

The punishments vary according to the extent of the forgery 
from penal servitude for life to fourteen, seven, or five years, or 
imprisonment, &c. 

If a merchant forge the trade marks of anothei\ is this an offence ? 
if so, by what Act? 

By 25 & 2G Yict. c. 88, it is a misdemeanor, and in addition ta 
the forfeiture of the articles is punishable by fine or imprisonment 
to the extent of two years, with or without hard labour, or both 
fine and imprisonment. 

Wliat is the offence of obtaining propeiiy by false personations, 
and what is the punishment ? 

Personating soldiers, seamen, or marines, to get their pay or 
prize money, or personating owners of stock, are now by various 
statutes made felonies, and punishable by penal servitude for life 
or not less than five years, or imprisonment for two years with or 
without hard labour. See also the False Personation Act, 1874 
(37 & 38 Vict. c. 36). 
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What is the offence of obtaining propei'ty by false pretences, atid 
what is the punishment ? 

By 24 & 25 Yict. c. 96, s. 88, it is a misdemeanor, assuming it to 
be committed with an intent to defraud ; and even if it be found 
that the act amounted to a larceny the prisoner is not entitled to an 
acquittaL The punishment is penal servitude for not more than 
five years, or imprisonment, <fec. 

Wliat is the offence of inducing a person to execute, make, accept^ 
endorse, or destroy the whole or any part of a valyahU security ? 

The above inducement or causing a person to write, impress, or 
affix the names or the name of any other person or of any company, 
or the seal of any body corporate, upon any paper or parchment, in 
order that the same may be made or converted into a valuable 
security, is a misdemeanor and punishable as above. 

Is it an offence fraudulently to conceal deeds or falsify a pedigree? 

By 22 & 23 Yict. c. 35, s. 24, and 23 & 24 Vict c. 38, s. 8, it 
is a misdemeanor in the case of the vendor or mortgagor or his 
solicitor or agent, punishable with fine or imprisonment not 
exceeding two years, with or without hard labour, or both. But no 
prosecution can be commenced without the Attorney or Solicitor- 
General's consent, nor without notice to the party. 

Is it an offence to counterfeit gold or silver coin, or to gild or 
silver any coins intending to pass for current gold, and what is the 
punishment ? 

In both cases, by 24 & 25 Vict. c. 99, ss. 2, 3, it is felony, as is 
also the receiving, putting oflF. at a lower rate than the current 
rate, or importing it into this country knowing it to be counter- 
feit. 24 & 25 Vict. c. 99, ss. 6, 7. 

The punishment is penal servitude for life or not less than five 
years, or imprisonment, &c. 

• Is it an offence to impair, diminish, oi' lighten any current gold or 
silver coin, and what is the punishment ? 

If done with the intent that the coin so altered may pass for 
the current coin it is felony, punishable with penal servitude for 
fourteen or not less than five years, or imprisonment, &c. 

Is it an offence for a person to have in his custody filings, 
clippings, dust^ or solution produced by such diminishing or lighten- 
ing coin, and what is the punishment ? 

It is felony if the person knows the same to have been so pro- 
duced. The punishment is penal servitude for seven years, or not 
less than five with imprisonment. 
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Is it an offence to utter or Tiave counterfeit coin in possession ? 

K the person knows the same to be counterfeit it is a misde- 
meanor, punishable with imprisonment not exceeding one year, 
witli or without hard labour and solitary confinement, and if at 
the time of such uttering the offender have any more counterfeit 
coin in his possession, or within ten days he utter any more 
knowingly, the imprisonment may be for two years, and whoever 
has in his custody three or more pieces is guilty of a misdemeanor 
and liable to penal servitude for five years, or imprisonment, &c. ; 
and a second offence in any of the above cases is felony punishable 
with penal servitude for life or not less than five years, or im- 
prisonment, &c. 

What offence is it to make or utter counterfeit copper coin ? 

A felony punishable with penal servitude for seven or not less 
than five years, or imprisonment, &c. And having three or more 
pieces of such coin, knowing the same to be false, with intent to 
utter, is a misdemeanor punishable with imprisonment for any 
term not exceeding a year, with or without hard labour and soli- 
tary confinement. 

Is it an offence to stamp names or words upon coins, and would 
such. coins be a good tender ? 

It is a misdemeanor punishable with imprisonment not exceed- 
ing one year, with or without hard labour. It is not a legal 
tender, and any person tendering the same is liable to be convicted 
before two justices and fined forty shillings. 



CHAPTER VI. 

OFFENCES AGAINST PUBLIC ORDER. 

What is the highest civil crime that any person can commit ? 

High treason, which in its very name (borrowed from the 
French) imports a betraying, treachery, or breach of faitL It is 
where one attacks majesty itself, as killing or attempting to kill 
the sovereign. 

Under what several heads may ti^eason he classed 1 

According to 25 Edward III., stat. 5, c. 2, they are, 

(i.) Compassing or imagining the death of the king or 

queen consort or their eldest son or heir, 
(ii.) By violating the king's companion, his eldest daughter 
. unmarried, or the wife of his eldest son. 
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(ill) By levying war against the king in his realm, 
(iv.) By adherence to the king's enemies, 
(v.) By killing the chancellor, treasurer, or king's justices 
in the execution of their ofl&ces. 

Wliat was the punishment of high treason ? 

In males to be (i.) drawn, (ii.) hanged, (iii.) beheaded, 
(iv.) quartered, (v.) the head and quarters to be at the king's 
disposal But by 33 & 34 Vict. c. 23, s. 31, drawing, beheaiding, 
and quartering are abolished, as also forfeiture on attainder. 

What is misprision of treason ? 

The bare knowledge and concealment of treason without any 
degree of assent thereto, for any assent makes the party a principal 
traitor. 1 & 2 Ph. & M. c. 10. 

Is it an offence to wilfully discharge or point any gun or other 
arinSy loaded or not, at the Queen ? 

By 5 & 6 Vict. c. 51, if done with the intent to injure or alarm 
her, or to commit a breach of the peace, it is a high misdemeanor 
punishable by penal servitude for seven or not less than five years, 
with not more than three whippings. 

Mention the acts ichich, formerly coming loithin ths laws relative 
to treason, have, by 11 ^ 12 Vict c, 12, been made felonies. 

(i.) Within the United Kingdom or without, compassing the 
deposition of the Queen, her heirs or successors, from 
the style of the Crown of the United Kingdom or any 
other of her Majesty's dominions. 

(ii.) Levying war against her Majesty within the United 
Kingdom, to compel her to change her counsels or 
overawe the Houses of Parliament 

(iii.) Stirring up any foreign power to invade the United 
Kingdom or other her Majesty's dominions, and 
expressing the same. Compassings by pubUshing, 
printing, or speaking, or by any overt act or deed. 

What are the chief provisions of the Riot Act, 1 Geo. I. st 2,c.51 

That if any twelve or more persons are unlawfully assembled to 
the disturbance of the peace, and any one justice, sheriff, under- 
sheriff, or mayor commands them by proclamation to disperse ; if 
they contemn his orders, and continue together for one hour after- 
wards, they are guilty of felony, and punishable with penal 
servitude for life, or not less than five years, or imprisonment for 
not exceeding two years, with or without hard labour and solitary 
confinement. The same Act also contains a clause indemnifying 
the officers and their assistants unfortunately killing any of the 
mob in endeavouring to disperse them. 
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JVhat is a common nuisance as distinguishable from a private 
nui4sance ? and give instances of the former. 

A grievance to the community at large, as opposed to a private 
nuisance which merely affects the rights of particular persons. 
Instances of a public nuisance would be causing obstructions on 
the highways, or carrying on dangerous or offensive trades or 
manufactures. 

# 

What are common barratry and maintenance? and state the 
punishment for each. Is the latter ever justifiable ? 

Common barratry is the offence oi frequently mciting and stirring 
up suits and quarrels between her Majesty's subjects either at law 
or otherwise. Maintenance is the oflScious intermeddling in a suit 
by assisting a party with money, or otherwise to prosecute or defend 
it. Both offences are punishable by fine and imprisonment. Main- 
tenance is justifiable in favour of a man, kinsman, servant or poor 
neighbour. 



CHAPTER VII. 



OFFENCES AGAINST THE ADMINISTRATION OF JUSTICE 

AND PUBLIC ORDER. 

What is maintenance ? 

It is the officious intermeddling in a suit by assisting either party 
with money or otherwise to prosecute or defend it. 

What is champerty ? 

It is derived from the words campum partire, and is a species of 
maintenance, save that there is an agreement to divide the land 
between the parties should they succeed, whereupon the champertor 
carries on the party's suit at his own expense. 

Define conspiracy. 

The combination or agreement of two or more persons to do an 
illegal thing, that is, to effect something in itself unlawful, or to 
effect by unlawful means something which in itself may be in- 
different or even lawful. 

Define perjury. By what statute were declarations substituted for 
extrajudicial oaths ? 

Perjury may be defined as a crime committed when a lawful 
oath is administered in some judicial proceeding to a person who 
swears wilfully, absolutely, and falsely in a matter material to the 
issue or point in question. The perjury ought to be absolute, 
corrupt, and wilful, and material The statute above alluded to is 
5 & 6 Will. IV. c. 62. 
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What is subornation of perjury ? 

The procuring another to take such a false oath as constitutes 
perjury in the principal. 

What is the punishment for perjury and suhomailon of perjury? 

They are both misdemeanors. The punishment by Common 
Law was fine and imprisonment, but by statute for not more than 
seven, nor less than five years, and by 3 Geo. IV. c. 114, hard 
labour in addition to or in lieu of any term of imprisonment or 
other punishment. 



CHAPTER VIII. 

COURTS OF A CRIMINAL JURISDICTION. 

Mention tJie principal criminal Courts of public and general juris- 
diction, distinguishing those whose jurisdiction extends over the whole 
kingdom from those which are of local jurisdiction 7 

(i.) The High Court of Parliament, 
(ii.) The Court of the Lord High Steward, 
(iii.^ The Crown side of the Queen's Bench Division, 
(iv.) The Admiralty Division, 
(v.) The Courts of Oyer and Terminer and General Gaol 

Delivery, 
(vi.) The Central Criminal Court. 

(vii.) The Court of General Quarter Sessions of the Peace. 
The jurisdiction of the first four extends over the whole kingdom, 
whilst the remaining three have only a local one. 

If a peer be indicted for treason or felony during the recess of 
Parliamsnt by whM Court is he tried ? 

By the Court of the Lord High Steward of Great Britain. 

What is the jurisdiction of tlie Crown side of the Queen^s Bench 
Division ? 

It has jurisdiction in all criminal causes from treason to breaches 
of the peace. And indictments may be removed into the Queen's 
Bench from the inferior Courts by writ of certiorari and tried either 
at bar or at nisi prius. 

Give some account- of the Court of Star Chamber, and when was 
it abolished ? 

It was a Court of very ancient original, consisting of divers lords 
spiritual and temporal (being privy councilloxs), together with two. 
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judges of the Courts of Common Law without the intervention of 
any jury. Their jurisdiction extended legally over riots, perjury, 
misbehaviour of sheriffs, and other notorious misdemeanors con- 
trary to the laws of the land. It was abolished by statute, 16 Car. I. 
c. 10. 

What are the Gourta of Oyer and Terminer^ and what is their 
jurisdiction ? 

They are held twice in the year in every county before the 
Queen^s Commissioners, among whom are usually the judges of 
the Courts at "Westminster, the metropolis and parts of adjacent 
counties only excepted. They sit by the general authorities of 
(i.) the commission of the peace before alluded to ; (ii.) of oyer and 
terminer to hear and determine treasons, felonies, and misdemeanors 
within the county; (iii.) the general gaol delivery, empowering 
them to try and deliver any prisoner who shall be in the. gaol when 
the judges come on circuit ; and (iv.) by commission of nisi prius 
involving trials of a civil nature as before mentioned, and subject 
to the 29th section of 36 & 37 Vict, c QQ. 

To what counties does the jurisdiction of the Central Crimiiml 
Court extend^ and of what judges is it composed ? 

It was established by 4 & 5 Will. IV. c. 36 ; it sits monthly, 
and has jurisdiction of all offences committed in London and 
Middlesex, and in certain specified portions of the adjacent counties 
of Essex, Kent, and Surrey. The Lord Mayor and Lord Chan- 
cellor, the judges of the High Court, and the aldermen are in 
reality all judges, but those who sit to try the prisoners are some 
of the judges of the High Court, the Recorder, the Common 
Sergeant, and the judge of the Sheriff's Court. 

What is the CouH of Quart&r Sessions, and on lohat cases has it 
jurisdiction ? 

The Court is held in every county once in every quarter of the 
year. The Court is held before two or more justices of the peace, 
one of whom must be of the quorum. It has jurisdiction in smaller 
misdemeanors and felonies, such as offences relating to game, 
highways, alehouses, the Bastardy Acts, settlements of the 
poor, &c. 

How many justices of the peace must he present to hold a Court of 
Quarter Sessions ? 

Two or more must be of the quorum. 
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CHAPTER IX. 



SUMMARY CONVICTIONS. 



What do yon mean by the term ^^ summary conviction /" 

In summary proceedings there is no intervention of a jury, but 
the party accused is acquitted or condemned by the suffrage of 
such person only as the law appoints, as in the case of frauds 
against the revenue laws or before justices of the peace for minor 
offences, or those mentioned in 24 & 25 Vict. cc. 96, 97, and 42 
& 43 Vict, c 49. 

In what cases can jicstices of the peace dispose of indictable 
offences under " The Summary Jurisdiction Act, 1879?" 

(1.) Where a child who, in the opinion of the Court of sum- 
maiy jurisdiction before whom he is brought, is under the age of 
twelve years, is charged with any indictable offence other than 
homicide, and the parent or guardian, when informed by the justices 
of his right to have the child tried by a jury, does not object to the 
case being disposed of summarily. 

(2.) Where a young person, between the ages of twelve and 
sixteen, is charged with simple larceny, larceny from the person, 
larceny or embezzlement as a clerk or servant, or the guilty recep- 
tion of stolen goods, or aiding or procuring the commission of 
any of the above offences, or attempting to commit them, and 
consents to be dealt with summarily. 

(3.) Where an adult, of the age of sixteen or upwards, is charged 
with simple larceny or other of the offences lastly above mentioned, 
and in the opinion of the Court the value of the property in respect 
of which the offence is alleged to have been committed does not 
exceed forty shillings, and the party consents to be dealt with 
summarily. 

There is, however, a proviso that if the offence is one which, by 
reason of a previous conviction or indictment of the person charged, 
is punishable with penal servitude, the Court shall not deal with 
the case under this Act. 

In uihut way has the course of summary proceeding before a 
Court of summary jurisdiction been regulated by statute ? and 
within what tims must such proceedings be taken ? 

Where a written information has been laid before a justice of 
the peace for any offence committed within his jurisdiction pun- 
ishable on summary conviction, he is to issue his summons to the 
party charged requiring him to appear and answer the charge, 
and if the summons be disobeyed, he may then issue a warrant to 
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apprehend him, and bring him before the Court, or, if the justice 
think fit, he may, if the information be supported by the oath of 
the prosecutor, cause a warrant instead of a summons to be issued 
in the first instance. By the general rule, however, and subject to 
exceptions in any particnlar case where a different limitation as 
to time is provided by Act of Parliament, every such information 
must be laid within six calendar months from the time when the 
matter arose. 

Upon icliat groumh can a person aggrieved by a conviction or 
order of a GouH of summary jurisdiction apply to have a special 
case stated? 

Upon the ground that the conviction or order is erroneous in 
point of law, or in excess of jurisdiction. If the Court declines to 
grant the case, the party may apply to the High Court for an order 
requiring the case to be stated. (42 & 43 Vict. c. 49, s. 33.) 



CHAPTER X. 

ARRESIS. 



Wlmt is an arrest ? 

The apprehending or restraining of one's person in order to be 
forthcoming to answer a crime whereof one is accused or suspected, 
which may be done either (i.) by warrant; (ii.) by an officer 
without warrant; (iii.) by a private person without warrant, who 
is present when any felony is committed; and (iv.) by hue and 
cry. 

Under tcJiat circumstances can (i.) a constablCy (ii.) a private 
j)ei'son, make an aiTest mithoid warraiyi? 

(i.) A constable may so arrest any person for a treason, felony, 
or breach of the peace committed in his view, or upon his own 
reasonable suspicions; also any person found lying or loitering in 
any highway, yard, or other place during the night, and whom he 
suspects of having committed or of being about to commit certain 
felonies as mentioned in 24 & 25 Vict. cc. 97 and 100; and by 27 
^28 Vict. c. 47, s. 6, any person who having been sentenced to 
penal servitude holds a licence to be at large, and is reasonably 
suspected by him to have committed any offence or broken any of 
the conditions of such licence; and by 34 & 35 Vict. c. 112, he is 
enabled thus to arrest (if authorized by the chief police officer of 
his district) any person whom he has reasonable grounds for 
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believing to be getting his livelihood by dishonest means, or even 
(without such special authority) who is found in any place, public 
or private, under circumstances that show that he was about to 
commit some offence, or who is found in any house or in such 
other situations as are specified in the above Act without being 
able to account satisfactorily for his being so found. Any private 
person who is present ichen any felony is committed, may, and is 
even bound to arrest the felon, on pain of fine and imprisonment 
if he negligently permit him to escape; and by 14 & 15 Vict, ell, 
any one found committing any indictable offence by night or 
committing any of the larcenies or similar offences punishable 
imder 24 & 25 Vict. c. 96, except only angling in the day- 
time, &c. 



CHAPTER XL 
commitment and bail. 

What is commitment ? 

. The confinement of one's person in prison for safe custody by 
warrant from proper authority, unless in bailable offences he puts 
in sufficient bail or security for his future appearance. 

What are the powers and duties of magistrates mth respect to 
admission to bail? 

Magistrates are bound to admit to bail in all cases of misde- 
meanor, except such as the Act of 11 & 12 Vict. c. 42 particularly 
enumerates. And in felonies (treason excepted), as well as to the 
misdemeanors so enumerated, they have a discretionary power as to 
bail. 



CHAPTER XII. 



the several modes op prosecution. 

What is prosecution, and what are the various methods ? , 

A prosecution, which is the manner of accusing offenders, is 
either by the previous finding of a grand jury, as (i.) by present- 
ment; (il) by indictment, or without sudi finding; or, (iiL) by 
information. 
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WJiat is tJie difference heticeen the two modes of prosecution — the 
presentment of a grand jury and an indictment by them found? 

Presentment is the notice taken by the grand jury of any matter 
or offence from their own knowledge or observation, without any 
bill of indictment laid before them at the suit of the Crown, as 
the presentment by them of a nuisance, a libel, and the like, upon 
which the officer of the Court must afterwards frame an indict- 
ment before the party presented can be put to answer it. 

An indictment is a written accusation that one or more persons 
have committed a certain felony or misdemeanor. Such accusa- 
tion being preferred to, and (being found to be true) afterwards 
presented to the Court upon oath by the grand jury, expressing 
with sufficient certainty the person, time, place, and offence. 

Whai is an information, and how exhibited? 

A complaint, exhibited (i.) in the name of the Sovereign by his 
Attorney-General; and (ii.) in the name of the Sovereign and a 
private person or common informer upon penal statutes. 

Give the four various applications of the term ^^ informMHon^ 

(1.) A charge laid before justices of the peace sitting as a Court 
of summary jurisdiction. 

(2.) A complaint (or qui tarn, action) exhibited in a court of law 
by a common infonner to recover a penalty given by a statute. 

(3.) A complaint exhibited in the name of the Crown in respect 
of some civil claim from a subject. 

(4.) A complaint by the Crown filed' in the Queen's Bench 
Division in respect of some offence under the degree of treason or 
ordinary felony. 

WhaJt was an appeal ? 

An accusation brought by one private subject against another 
of larceny, rape, mayhem, arson, or homicide. Abolished by 59 
Geo. III. c. 56. 



CHAPTER XIII. 

ARRAIGNMENT. 



What is an arraignmsnt? and wJiat are the incidents to the 
arraignment ? 

The calling the prisoner to the bar of the Court to answer the 
matter of the indictment, and incident hereto is (i.) the standing 
mute of the prisoner, or (ii.) his confession, the former of which in 
cases of petit treason and felonies of death, in olden times subjected 
him to the peine fort et dure. The confession might have been 
either simple or by way of approvement. 
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CHAPTER XIV. 

PLEA AND ISSUE. 

Wliai arc the various kinds of pleas / 

(L) To the jurisdiction; (ii.) a demurrer in point of law; (iii.) a 
plea in abatement; (iv.) a special plea in bar; and (v.) the general 
issue not guilty. 

WJiat are the principal pleas in bar to an indictment ? and what 
is the general issue which a prisoner can plead f 

(i.) A former acquittal. 
(iL) A former conviction. 
(iiL) A former attainder, 
(iv.) A pardon. 
Not guilty. 



CHAPTER XV. 

TRIAL AND CONVICTION. 



What were the most ancient methods of trial ? 

(i.) By ordeal of either fire or water. 

(ii.) By corsned. 

(iii.) By battle in appeals and approvements, 
(iv.) By the peers of Great Britain, and 

(v.) By jury. 

What is the method and process of trial by jury ? 

(i.) The impanelling of the jury; (ii.) the challenges, 1st for 
cause, and 2nd, peremptory; (iii.) the award of the tales; (iv.) tlie 
oath of the jury; (v.) the evidence; and (vi.) the verdict. 

In what cases are the expenses of the pi'oseciUion allowed to a 
prosecutor ? 

Generally, where the prosecution is by indictment for felony, or 
in cases of summary proceedings before justices in petty sessions, 
the expenses of the prosecution are allowed to the prosecutor. And, 
though there is no general provision on this subject with regard to 
misdemeanors prosecuted by indictment, the costs of prosecution are 
provided for in the same way, in reference to a great variety of 
cases, by the particular Act by which the misdemeanor is punish- 
able. 
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III lohat cases is the owner of stoleti property entitled to its restitu- 
tion ? 

When a person who is guilty of a larceny, <fec., and is indicted 
for the sjinie by or on behalf of the owner, and subsequently con- 
victed thereof, the Court has power to order writs of restitution of 
the stolen property, or to order the restitution thereof in a summary 
manner, subject to a proviso, as to valuable securities, that no resti- 
tution shall be awarded if they shall have been bond fide paid or 
taken by some person for a just and valuable consideration, without 
notice or reasonable cause to suspect that they have been obtained 
by means of any felony or misdemeanor. (24 & 25 Vict. c. 96, 
s. 100.) 

What teas the " henefii of clergy, ^^ and lohen teas it abolished / 

Benefit of clergy originally consisted in the privilege allowed to 
a clerk in orders, when prosecuted in the temporal Court, of being 
discharged from thence and handed over to the Court Christian in 
order to make canonical purgation, that is, to clear himself on his 
own oath and that of other pei*sons as his compurgators. By de- 
grees it came to signify a commutation of capital punishment, wot 
only to persons in holy orders but to all persons who were able to 
read. Afterwards it was extended both to clergy and laity, whether 
able to read or not, and was then confined, on the other hand, to 
capital felonies, of a lighter kind. Benefit of clergy was wholly 
abolished in 1827 by stat. 7 & 8 Geo. IV. c. 28, s, 6. (Mozley k 
AVhiteley's Law Dictionary, 43.) 



CHAPTER XVI. 

JUDGMENT, &C. 



When does judgment follow f andhoio may it he defined ? 

Unless any matter be offered in arrest, immediately on convic- 
tion. It may be defined as the pronouncing of that punishment 
which is expressly ordained by law. 

Wliat are the principal existing modes ofjmnishnent (or cinmincd 
offences ? 

Fine, imprisonment (with or without hard labour, and with or 
without solitary confinement), whipping, penal servitude, police 
supervision, and death by hanging. 

S 
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Of trhit foas tJie attainder of a criminal the immediate cofise- 
qnpnre / 

(i.) Of having jiulgmeiit of death pronounced against him. 
(ii.) Of outlawry for a capital oifenca 

}]lutt were tJie consequences of attainder^ f 

(i.) Forfeiture to the king; (ii.) comiption of blooil. 

What alterations have been inade by the " Felony Act, 1870," in 
the law relating to forfeiture for crime / 

Forfeiture for treason and felony are abolished, and the Crown 
appoints administrators or interim curators to administer a convict's 
property. (33 & 34 Vict, c 23.) 



CHAPTER XVII. 

KEVERSAL OF JUDGMENTS. 

How may judgmeni be qvoided? 

(i.) By reversing it; or (ii.) by reprieve or pardon. 

How m^y attainders be falsified or reversed f 

(L) Without error for matter dehors the record, 
(ii.) On error for mistakes in the judgment in the Queen's 

Bench Division, 
(iii.) By demurrer or motion to quash the indictment for formal 
errors in the record. 



CHAPTER XVIIL 



REPRIEVE AND PARDON. 



What is a repi'ieve, and in uhat cases is it usually granted ) 

A reprieve is the temporary suspension of the judgment. It 
may be granted — 

(i.) Ex mandato regis; (ii.) ex arhitrio jtidicis; and (iiL) ex 
necessitate legis for pregnancy, insanity, or the trial of identity of 
« person. 
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What are Hie Darlous kinds of pardons, and how granted / 

Either (i.) absolute or (ii.) conditional, Le., the sovereign may 
extend mercy upon terms precedent or subsequent. The grant of 
8uch pardon is the merciful prerogative of the Crown, and it is 
(iither a warrant under the great seal or under the sign manual; 
and in cases of capital and other felonies, a warrant under the 
royal sign manual, countersigned by one of the principal secretaries 
of state, is sufficient (7 & 8 Geo. IV. c. 28, s» 13). 

What is the effect of a pardon ? 

It makes the offender a new man, acquits him of all corporal 
penalties annexed to the offence, and gives him neW credit and 
capacity. 



CONCLUSION. 



Give a brief statement of the principal encictinenis and iniprode- 
imnts ill till lafo pMsed and effected in tlie reign of Edward I, 

(i.) He limited and established the bonds of ecclesiastical 

jurisdiction, and obliged the ordinary, to whom all the 

goods of intestates at that time belonged, to discharge 

the debts of the deceased. 

(ii.) He defined the limits of the several temporal Courts of 

the highest jurisdiction, 
(iii.) He settled the boundaries of the inferior Courts, 
(iv.) He abolished all arbitrary taxes and talliages levied without 

the consent of the National Council* 
(v.) He reformed the abuses incident to tenures, and removed 
restraints on the alienation of landed property by the 
statute of Quia empdores. 
(vi.) He instituted a speedier way for the recovery of debts by 
granting execution, not only upon the goods and chattels, 
but also upon lands, by writ of elegit. 
(vii.) He established a new limitation of property by the crea- 
tion of estates tail by the statute de donis, 
(viiL) He reduced all Wales to the subjection, not only of the 
Crown, but in a great measure of the laws of England, &c. 

Mention some of the most important enactments of the fifth 
period of our legal history, viz. : — From the restoration of Charles 
II. to the revolution of 1688. 

The abolition of military tenures, the prerogatives of purvey- 
ance and pre-emption, and the writ de hceretico comburendo. The 
statute for holding triennial Parliaments, the Habeas Corpus Act, 
the Statute of Frauds and Perjuries, and the statute for the dis- 
tribution of intestates' estates, were also passed. 
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Mention the mmt imjxniant enactments of the reigii of Henry 
VIIL 

21 llenrv VI TI. c. 5 Administration. 
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Forfeiture for treason. 
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c. 10 


Statute of Uses. 
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c. 16 


Statute of Enrolments. 
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Wills. y 
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c. 7 


Tithes. 
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c. 28 


Leases. 
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c. 32 


l^artition. 
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c. 34 


Conditions of re-entry made 
assignable. 



U Sc 35 „ c. 5 Wills. 



THE END. 
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BILLS OF EXCHANGE — Chalmers' Digest of the La>Ar 

of Bills of Exchange, Promissory Notes, and 

Cheques. By M. D. CHALMERS, of the Inner Temple, Esq., 

Buriiter-at-Lsw. Second Edition. DemySvo. 1881. 15s. 

" In its present f onn this work contains a Tery complete digest of the subjects 

to which it relates."— Xaw nmet. 

BILLS OF LADING.— Leggett's Treatise on the Law of 
Bills of Lading; comprising the varions legal incidents 
sttaching to the Bill of Lading ; the legal effects of each of the 
Clauses and Stipulations ; and the Rights and Liabilities of Con- 
signors, Consignees, Indorsees, and Vendees, under the Bill of 
Lading. With an Appendix, containing Forms of Bills of Lading 
&c. By EUGENE LEGGETT, Solicitor and Notary Public. 
Demy 8vo. 1880. 1^. 1». 

BILLS OF SALE-^Flthian's Bills of Sale Acts, 1878 and 
1 882. With an Introduction and Explanatory Notes showing the 
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editions of the Bills of Sale Acts. 1878 and 1882."- Law Mcigcuine. 
Joe\.— Vide "Bankruptcy." 
-Rigg.— Vide ** Bankruptcy." 
CARRIERS.— Bro-wne on Carriers.— A Treatise on the Law of 
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Chitty's Index.— Fide "Digests." 
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Haynes' Chancery Practice.— The Practice of the Chan- 
cery Division of the High Court of Justice and on Appeal therefrom. 
By JOHN F. HAYNES, LL.D. DemySva 1879. U5«. 

Morgan's Chancery Acts and Orders.— With Notea. 
Sixth Edition. Adapted to the new Practice by the Bight Hon. 
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Pee^s Chancery Actions.— A Concise Treatise 
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Middle Temple, Esq., Barrister-at-Law. Demy 8vo. 1883. Ss, 6d, 
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CHANCERY PALATINE OF LANCASTER.— Snow and W^in- 
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dated and Greneral Orders and Knles of Court relating to the Practice, 
Pleading and Jurisdiction of the Court of Chancery, of the County 
Palatine of Lancaster. With Copious Notes of all practice cases to 
the end of the year 1879, Time Table and Tables of Costs and Forms. 
By THOMAS SNOW, M.A., and HERBERT WINSTANLEY, 
Esqrs., Barristers-at-Law. Royal 8vo. 1880. 1^. 10<. 

CIVIL LAW. — Bo^Tvyer's Commentaries on the Modern 
Civil La^AT.— Royal 8vo. 1848. . 18«. 

Bo^Aryer's Introduction to the Study and Use 
of the Civil La^Ar.— Royal 8vo. 1874. 5». 

COLLISIONS.— LoTArndes' Admiralty La^Ar of Collisions 
at Sea.— 8vo. 1867. 7s. 6d 

Marsden on Maritime Collision.— A Treatise on the 
Law of Collisions at Sea. With an Appendix containing Extracts 
from the Merchant Shipping Acts, the International Regulations 
(of 1868 and 1880) for preventing Collisions at Sea ; and lociBd Rulefc 
for the same purpose m force in the Thames, the Mersey, and else- 
where. By REGINALD G. MARSDEN, Esq., Barrister-at-lAW. 
Demy 8to. 1880. 12«. 

COLONIAL LAW.^Clark's Summary of Colonial L.slmv 
and Practice of AppeaLs from the Plantations. 8vo. 1834. 11. U, 

COMMENTARIES ON THE LAWS OF ENGLAND.— Broom and 
Hadley's Commentaries on the La^Ars of Eng- 
land. By HERBERT BROOM, LL.D., and EDWARD A. 
HADLEY, M.A.^ BarriBters-at-Law. 4 vols. 8vo. 1869. (Pub- 
Hiludat^.^) Net, Ills. 
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COMMERCIAL LAW.— Goirand's French Code of Com- 
merce and most usual Commercial Laws. 
With a Theoretical and Practical Commentary, and a Compendiom 
of the judicial organization and of the coarse of procedure before 
the Tribonals of Conmieroe; together with the text of the law; 
the moflt recent decisiona, and a gloMary of French judicial terms. 
By LEOPOLD GOIRAKD, Lioend^ en droit. Demy 8to. 1880. 
In 1 ToL (850 pp.). 2L 2i. 

Levi.— Vide " International Law." 
COMMON LAW.— Allen.— Fu2« *< Pleading." 

Archbold's Practice of the Queeii's Bench Divi- 
sion of the High Court of Justice in Civil Pro- 
ceedings, including Appeals to the Court of Appeal and House 
of Lords. Fourteenth Edition. Revised and adapted to the New 
Practice. By THOS. WILLES CHITTY, Esq., Barrister-at- 
Law. ( In the press.) 

Archibald's Country Solicitor's Practice; a 
Handbook of the Practice in the Queen's Bench Division of the 
High Court of Justice ; with Statutes and Forms. By W. F. A. 
ARCHIBALD, Esq., Barrister-8t-L«w, Aathor of *' Forms of Sum- 
monses and Orders, with Notes. Boyal 12mo. 1881. 1^ 5«. 

Ball's Short Digest of th^ Oonnmon Law; being 
the Principles of Torts and Co«ii«*«ts. Chiefly founded upon the 
works of Addison, with Hlustrative Catei, for the use of Students. 
By W. EDMUND BALL, LLB., late "Holt Scholar " of Gray's 

Inn, Barrister-at-Law and Midland Circuit Demy8vo. 1880. 16#. 
" The principlefl of the hiw are very deaily and oonciBely stated. ' — Law JoumaL 

Bullen and Leake.— Fm2« "Pleading." 

Chitty.— F«fo "Forms." 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the 
cases oveiTuled and impeached and references to the Statutes, 
Bules and Orders of Courts from 1756 to 1888. Compiled and 
arranged by JOHN MEWS, assisted by CECIL MAURICE 
CHAPMAN, HARRY HADDElrf WICKES SPARHAM and 
ARTHUR HORATIO TODD, Barristers-at-Law. {In the press,) 

Foulkes.— Ftde « Action.'* 

Napier's Concise Practice of the Queen's Bench 
and Chancery Divisions and of the Court of 
Appeal, based on the Rules of the Supreme Court, 1883, with 
an Appendix of Questions on the Practice, and intended for the use 
of Students. By T. BATEMAN NAPIER, of the Inner Temple, 
Barrister-at-Law. Demy 8yo. 1884. lOs, 

Shirley.— Fufe " Leading Cases.'' 

Smith's Manual of Common La^w. — ^ForPraetitionen 
and Students. Comprising the fundamental prmoiples and the points 
most usually occurring in daily life and practice. By JOSIAH W. 
SMITH, B.C.L, Q.C. Ninth Edition. 12ma 1880. 14m. 

COMMONS AND INCLOSURES.— Chambers' Digest of the 
La^w relating to Commons and Open Spaces, 
induding Public Parks and Recreation Grounds, with various offidai 
documents ; precedents of by-laws and regulations. The Statutes in 
full and brief notes of leading cases. By GEORGE F. CHAM- 
BERS, Esq., Barrister-at-Law. Imperial 8va 1877. 6s, 6dL 
COMPANY LAW.— Palmer's Private Companies, their 
Formation and Advantages ; or, How to Convert your Business 
into a Private Company, and the benefit of so doing. With Notes 
on " Single Ship Companies." Fifth Edition. By F. B. PALMER 
Esq., Barrister-at-Law. 12mo. 1884. iVe^8& 
%* All standard Law Works arehept in Stock, inlawcdlf and other bindings. 
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COMPANY LM^ -Continued. 

Palmer. — Vide " ConveyancinK.** 

Palmer's Shareholders* and Directors' Legal 
Companion. — ^A Manual of every-day Law ai)d Practice for 
Promoters, Shareholders, Directors, Secretaries, Creditors and Solici- 
tors of Companies, under the Companies* Acts, 1862 to 1880. 
Fourth Edition. With an Appendix on the Conversion of Business 
Concerns into Private Companies. By F. B. PALMER, Esq., Bar- 
rister-at-Law. 12mo. 1883. Nett28,Qd 

Thring.— F«fe "Joint Stocks." 

CONTINGENT REMAINDERS.— An Epitome of Fearne on 
Contingent Remainders and Executory De- 
vises. Litended for the Use of Students. By W. M. C. Post 

8vo. 1878. 6«. 6d. 

" The student will find a peroaal of this epitome of great Talue to him." — Law Journal. 

CONTRACTS.— Addison on Contracts. — Being a Treatise on 
the Law of Contracts. Eighth Edition. By HORACE SMITH, 
Esq., Barrister-at-Law, Kecorder of Lincobi, Author of " A Treatise 
on the Law of Negligence," &Q. Eoyal 8vo. 1883. , 21. 10«. 

" To thd present editor must be given all praise which untiring industry and in- 
telligent research can command. He has presented the profession witii the aw 
brought down to the present date clearly and fully stated." — Law Times. 

*' We think that this edition of Addison will maintain the rdput-ation of the work 
as a satisfactory guide to the vast storehouse of decisions on contract law.' — Solicitors* 
Journal. 

Fry. — Vide " SpeciBc Performance." 

Leake on Contracts. — ^An Elementary Digest of the Law 
of Contracts (being a ne w edi tion of " The Elements of the Law of 
Contracts"). By STEPHEN MARTIN LEAKE, Barrister-at- 
Law. 1 vol. Demy 8vo. 1878. 11. IBs. 

Pollock's Principles of Contract — Being a Treatise 
on the Greneral Principles relating to the Validity of Agreement6 
in the Law of England. Third Edition, revised and partly re- 
written. By FREDERICK POLLOCK, of Linoohi's Inn, Esq., 
Barrister-at-Law. Demy 8vo. 1881. II. Ss. 

Tbe la,te Ijord Chief Justice of England in his Judgment In Metropolitan RaUwap 
Company V. Brogden and others, said, "The Law is well put by Mr. Frederick 
Pollock in hlB very able and learned work on Oontifacts."— TV Times. 

*' We have nothing but praise for this (third) edition. The material recent cases 
have been added and the whole work has been carefully revised." — Soltcitors' JowmaZ. 

"A work which, in our opinion, shows great ability, a discerning intellect, a 
comprehensive mind, and painstaking industry." — Law Journal. 

'*roT the purposes of the student there is no book equal to Mr. Pollock's." 

** Ue has succeeded in writmg a book on Contracts which the working lawyer will find 
as usef ol for reference as any of its predeceesors, and which at the same time will gire 
the student what he will seek for in vain elsewhere, a ocjaplete rationale of the law,"— 
Lato Magazine and Review. 

Smith's La^w of Contracts. — Seventh Edition. By 
V. T.THOMPSON, Esq., Barrister-at-Tiaw. DemySvo, 1878. Ills. 

CONVEYANCING— Dart. — Vide "Vendors and Purchasers." 

Harris and Clarkson's Conveyancing and Law 
of Property Act, 1881, and the Vendor and 
Purchaser Act, 1874 ; with Introduction, Notes and Copious 
Index. By W. MANNING HARRIS, M.A., and THOMAS 
CLARKSON, M. A, Barristers-at Law. Demy 8vo. 1882. 9*. 

*' The notes in this volume are more copious and exhaustive than those in any other 
edition of these Acts which has at present appeared." — The Law Journal. 

*^* AU standovrd Law Wwkt art kept in Stocky in Iom caJf and other bindings. 
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CON VEY ANC I HO.-Otmiimmtd. 

Green^wood*s Manual of Convey ancing.— A Manual 
of the Practioe of ConTeyabcing, showing the preseDt Practice relating 
to the daily routine of Gonyeyancing in Solicitors' Offices. To which 
are added Concise Common Forms and Precedents in Conyeyancing. 
Sevtnth Edition. Including a Supplement written with special 
reference to the Acts of 1882, and an Appendix, comprising' 
the Order under the Solicitors' Kemuneration Act, 1881, with Note» 
thereon. Edited by HABBY GREENWOOD, M.A., Esq., Bar- 
rister-at-Law. Demy 8yQ. 1882. 16». 

*«* 7^ Supplement may he had Mparaiely, Price 2$, 

"We should like to see it placed by hit principal in the hands of every 
articled clerk One of the most useful practical works we have ever seen."—' 

Indennaur't Law Studentt^ Journal. 

"The Author has carefullv worked the provisiona of the Act into his text, calling 
special attention to the effect of thoee seciionB which make absolute changes in the 
la w, as distinguished from thoee which are merely optional for adoption or exdluaion.** 
^-JTu Law MngaxvM. 

Humphry's Common Precedents in Convey- 
ancing. Adapted to the Gonyeyancing Acts, 1881-82, and tiie 
Settled Land Act, 1882, &c, together with tibe Acts, an Introduction, 
and Practical Notes. Second Edition. By HUGH M. HUM-. 
PHBY, M.A^ Esq., Barrister-at-Law. Demy 8yo. 1882. 12t. 6<2. 
**The coDection of Precedents is sufficiently oompi^ensive for ordinary use, and is- 
supplemented by concise foot notes mainly composed of extracts from statutes neces^ 
sary to be borne in mind by the draftsman." — Lato Magajtine. 

*' A work that we think the profession will appreciate."— Xaw Timet, 

Palmer's Company Precedents.— For nse in relation 
to Companies subject to the Companies* Acts, 1862 to 1880. 
Arranged as follows : — Agreements, Memoranda and Articles of 
Association, Prospectus, Besolntions, Notices, Certificates, Deben- 
tures, Petitions, Orders, Beconstruction, Amalgamation, Arrange*^ 
ments, Priyate Acts. 'V^th Copious Notes. Second Edition. Joy 
FBANCIS BEAUFOBT PALMEB, of the Inner Temple, Esq., 
Barrister-at-Law. Boyal 8yo. 1881. 11 10«. 

'* To those concerned in getting up eomixmies. the assistance given by Mr. Palmer 
must be very valuable, because he does not confine himself to bare precedents, but 
by intelligent and learned commentary lights up, as it were, each step that he takes. 

. . There is an elaborate index." — £ato Ifmes. 

" To those who are acquainted with the first edition we recommend the second 
edition as a great improvement." — Law Jmumai. 

Prideaux's Precedents in Conveyancing. — ^With 
Dissertations on its Law and Practice. Twelfth Edition. Tho- 
roughly reyised and adapted to the Conyeyancing Acts, 1881, 1882, 
tbe iSettled Land Act, 1882, the Married Women's Property Act, 
1882, and the Bills of Sale Act, 1882. By FBEDEBICK PBI- 
DEAUX, late Professor of the Law of Beai and Personal Property 
to the Inns of Court, and JOHN WHITCOMBE, Esqrs., Barris- 
ters-at-Law. 2 yols. Royal 8yo. 1883. 32. 10«» 

« The most useful work out on Conveyancing." — Law Journal, 

"This work is accurate, oondBe, clear, and comprehensive in scope, and we know 
of no treatise ufwn conveyancing which is so generally useful to the practitioner." — 
Law Times. 

** The conciseness and scientific precision of these Precedents of the IiMture are at 

once pleasing and startling The Valuable Dissertations on the law and 

practice, which have always formed a feature of these volumes, have been revised 
thoroiifchly." — Law Magazine. 

" The student who, in good time before his examination, can peruse these most 
valuable dissertations and refer to some of tbe precedents will have an immense 
advantage over those who have not done so." — Law StvdenW Jatn-nat. > 

%* AU iUtndard Law Warkt are kept in Stock, tn law eaif and other < 
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CONVICTIONS.— Paley's Law and Practice of Sum- 
' mary Convictions under tne Sunrnnary Juris- 
diction Acts, 1848 and 1879; including Proceedings 
preliminary and subsequent to Convictions, and the responsibility 
of convicting Magistrates and their Officers, with Forms. Sixth 
Edition. By W. H. MACNAMAKA, Esq., Barrister-at- Law- 
Demy 8vo. 1879. 11. 4«. 

TempLer. — Vide "Summary Convictions." 

Wigram.— Fufe "Justice of the Peace." 

CORONERS.— J ervis on the Office and Duties of 
Coroners. — ^With Forms and Precedents. Fourth Edition. By 
B.E.MELSH£IMER^sq.,Barristerat-lAw. PosfSvo. 1880. 12<. 

COSTS. — Morgan and Wurtzburg's Treatise on the 
Law of Costs in the Chancery Division of the 
High Court of Justice. — ^Being the Second Edition of 
Morgan and Davey's Costs in Chancery. With an Appendix, 
containing Forms and Precedents of BUls of Costs. By the 
Right Hon. GEORGE OSBORNE MORGAN,' one of Her 
Majesty's Counsel, Her Majesty's Judge- Advocate General^ and 
E. A WOTRTZBURG, of Lincoln's Inn, Esq., Barrister-at-Law. 
DemySvo. 1882. 80«. 

** Cannot fail to be of use to solicitors and their Chancery managing clerks."— Zaw 
Times, 

Scott's Costs in the High Court of Justice 
and other Courts. Fourth Edition. By JOHN SCOTT, 
of the Inner Temple, Esq.^ Barrister-at-Law, Reporter of the Com- 
mon Pleas Division. Demy 8vo. 1880. 12. 6s. 

** Mr. Scott's introductory notes are very useful, and the work ia now a eo<apendium 
on the law and practice regarding costs, as well as a book of precedents." — Lciw Times. 

Summerhays and Toogood's Precedents of 

Bills of Costs In the Chancery, Queen's Bench, 

Probate, Divorce and Admiralty Divisions of 

the High Court of Justice ; in Conveyancing; the Crown 

Office ; Lunacy ; Arbitration under the Lands Clauses Consolidation 

Act ; the Mayor's Court, London ; the Coimty Courts ; the Privy 

. Council ; and on Passing Residuary and Succession Accounts ; with 

Scales of Allowances ; Rules of Court relatmg to Costs ; Forms of 

Affidavits of Increase, and of Objections to Taxation. Fourth 

Edition. By Wm. FRANK SUMMERHAYS, and THOR^iTTON 

TOOGOOD, Solicitors. Royal 8?o. 1883. 1^. 8«, 

■ *' In the volume before us we have a very complete manual of taxation. The work 

is beautifully printed and arranged, and each item oatohea the eye infltantly." 

** On looking through this book we are struck with the minuteness with which the 
costs are enumerated under each heading ; and the ' Table of Contents ' shows that no 

subject matter has been omitted We have no doubt the work will meet 

with the same approval, sLnd be as useful In the Solicitor's office, as heretofore." — 
Law Journal. 

AA^ebster's Parliamentary Costs. — Private BiHs, 
Election Petitions, Appeals, House of Lords. By EDWARD 
WEBSTER, Esq., of the Taxing and Examiners* Office. Fourth 
Edition. By C. CAVANAGH, Esq., Barrister-at-Law. Author 
of "The Law of Money Securities.. Post 8vo. 1881. 20a. 

"This edition of a well known work is in great part a new publication ; and it 
contains, now printed for the first time, the Table of Fees charged at the Houi»e of 

Lords We do not doubt that Parliamentary agents will find the work 

eminently useful." — iMwJoannil. 

*^* All standard Law Works are kept in Stock, in law cdlfdnd otKer hindinyt, 
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COUNTY COURTS.— Pitt- Lewis' County Court Prac- 
tice. — A Complet* PnetiM of th« Coiuty Conrti^ Indnding Admi- 
ralty And Bankraptcy, onbodying the Acts, Bnlea, Fonns and Coati, 
with Additional Forms and a Full Index. Second Edition. By 6. 
PITT-LEWIS, of the Mid^e Temple and Western Gircnit, Esq., 
Barrister-at-Law, aometime Holder of the Studentship of the Four 
Inns of Conrt, assisted by H. A. Di Coltab, Esq., Barrister-at- 
Law. In 2 parts. Demy 8vo. 1883. 22. lOi* 

*^* Part I., with Table of OaieSy Index, itc, sold separatdy^ price 30«. 
(SV This Edition deal* fidly with the Employ eri Liability Act, and ii the 
only County Court Practice which containa the County Courts {Cotte and 
Salaries) Act, 1882, the important legislation (at to Married Women*s Pro- 
perty Bills of Sale, Inferior Courts' Judgments, <£re.) of the Session of 1882, 
and also the County CouH Rules of March, 1883. 

'^ It ia Tery elearly wxittan, and ii tlwaya prMtieaL The Index if Ttry* 
eUborata, and there ii an oxeellent tabular Index to the County Conrt 
Aets and Bnlei."— &){»ciCor^ Journal 

** One of the boot books of praetioo whieh ii to bo fovnd in our legal 
litoratvo."— XoMT Times. 

. ''We haTO rarely mot with a work diipUying more konoit indnitry 
OB the part of the anthor than tho one bofinro ni."— Xaw JowmaL 

** Xr. Pitt-Lowia hat, in faet, aimed— and wo are glad to lay inoeoif- 
ftilly— at providing for the Oonnty Conrti' practitioner what * Chitty'a 
Arehbold' and * DanieU'i Chancery Praetieo* haTO long boon to praeti- 
tioAon in the High Conrt" — Law Magazine. 
*' Tho eompleto Connty Conrt TrsMUM.^—City Press, 

CRIMINAL LAW.— Archbold's Pleading and Evidence 
in Criminal Cases. — With the Statutes, Precedents ol 
Indictments, Ac, and th e Ev idence necessary to support thenu 
Nineteenth Editkm. By WILLIAM BBIJCE, Esq., Banister^- 
Law, and Stipendiary Magistrate for the Borough of Leeds. Demy 
Sva 1878. 12. Us, 6d. 

Roscoe's Digest of the Lai^r of Evidence in 
Criminal Cases.— Ninth Edition. By HORACE SMITH, 
Eaq.,BaRister-at.Law. Boyall2mo. 1878. 11 Us. M. 

Russell's Treatise on C rim es and Misdemea- 
nors.'Fifih Edition. By SAMUEL FBENTICE, Esq., one of 
Her Majesty's Counsel 8 Tolfl. Boyal Sva 1877. 6L ISs. M. 

*' WbAt better Digest of Crininsl Lew ooold we possibly hope for than ^RosseU on 
CrlmetT ' "— <8ir JameM FU^fames SUplm^s Sptech om OodWeatiotL 

" We are amued at the patience, indiutrj and skill which are exhibited in the cdlleo* 
t!oii and arrangement of all this mass of ieaniing.''~3%t Timea, 

Shirley's Sketch of the Criminal Law.— By W. 

SHIBLEY SHIBLEY, M.A., Esq., Barrister-at-Law, Author of 

•* Leading Gases made Ea^," assisted by 0. M. ATKINSON, MJl., 

B.C.L., Esq., Barrister-at-tiaw. Demy 8vo. 1880. 7s. 6<2. 

*' As a primary introduction to Criminal Law, it will be found very acceptable to 

Students."— i^w StwUntt^ Jaumal 

DECISIONS OF SIR CEORCE JESSEL.-Peter's Analysis and 

Digest of the Decisions of Sir George Jessel, 

late Master of the Rolls ; 'with Full Notes, Beferences and Com* 

ments, and copious Index. By APSLEY PBTRE PETER, 

Solicitor, Law Society Prizeman. Bemy 8vo. 1888. 16s. 

*' The effect of the Tarious decisions is, for the most part, fairly and accurately 

stated, and in many ca«e8 the analysia is searching and complete. . . . The author's 

notes and references to the various decisions are good." — Late Timet, 

DECREES.— Seton.—Fufe " Equity." 

•^* dr standard Law Works an Jeept in Stock, in law ea^fand 'tier bindings. 
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DIARY.— La^wyep's Companion (The), Diary, and La^w 
Directory for 1884.— For the use of the Legal Profession 
PabUc Companies, Justices, Merchants, Estate Agents, Auctioneers, 
&o., kc Edited by JOHN THOMPSON, of the Liner Temple, 
Esq., Bamster-at-Law; and contains Tables of Costs in Convey- 
ancing, &c.; Monthly Diary of County, Local Government, and 
Parish Business; Oaths in Supreme Court; Summary of Legis- 
Ution of 1883; Alphabetical Lidez to the Practical Statutes; a 
Copious Table of Stamp Duties; Legal Time, Interest, Discount^ 
Lioome, Wages and other Tables; Probate, Legacy and Succession 
Dul^ ; and a variety of matters of practical utility. Publibhid 
AjsnAjALLi, Thirty-eighth Issue. (Now ready,) 

Contains the most complete List published of the English Bar, and 
London and Country Solicitors, with date of admission and appointments, 
and is issued in the following forms, octavo size, strongly bound in doth: — 
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1. Two days on a page, plain 

2. The above, DmBSLiAyxD for ATTBxmAijrosB 
8. Two days on a page, ruled, with or without money columns 

4. The above, intiblkavbd for Attendahosb . 

5. Whole page for each day, plain 

6. The above, nrriBLiAVBD for Attendanobs 

7. Whole page for each day, ruled, with or without money cols. 

8. The above, intkbliavbd for Attindanoes 

9. Three days on a page, ruled blue lines, without money cols. 

The Diary eofUaina memoranda of Legal Butmea throughota the Tear, 

** An excellent work."— 29^ Ttmet. 

*' A pablloation which hM long ago secured to itself the favonr of the profession, and 
which, as heretofore, Jnstifles by its contents the title assumed by it."— law JounuU. 

** Contains all the information which oonld be looked for in such a work, and gives it 
in a most convenient form andyery oompletely. We may onhesitatingly recommend the 
work to our readers/'-^/SoJicitort* Journal, 

** The ' Lawyer's Companion and Diary ' is a book that ought to be in the poasession ot 
eyery lawyer, and of ereiy man of business." 

**The' Lawyer's Companion' is, indeed, what it is called, for it combines everything 
required for reference in the lawyer's office." — Law Tbnu. 

" It is a book without which no lawyer's library or office can be complete."— /rifA 
Law Timsi. 

DICTIONARY.— The Pocket Law Lexicon.— Expkinxng 

Technical Words, Phrases and Maxims of the English, Scotch and 

Boman Law, to which is added a complete List of Law Beports, 

with their AbbreviationB. Second Edition, Kevised and Enlarged. 

By HENBY G. BAWSON, B.A., of the Inner Temple, Esq., Bar- 

rister-at-Law. Fcap. 8vo. 1884. 6«. 6d. 

" A wonderful little legal pictionary."— /sici«rfnavr'« Law Student^ Journal, 
" A very handy, comptete, and useful little yrork^"— Saturday Review, 

Wharton's Law Lexicon.^Forming an Epitome of the 
Law of England, and containing full explanations of the Technical 
Terms and Phrases thereof, both Ancient and Modem ; including 
the yarioufl Legal Terms used in Commercial Business. Together 
with a Translation of the Latin Law Maxims and selected Titles from 
the Civil, Scotch and Indian Law. Seventh Edition. By J. M. 
LELT, Esq., Barrister-at-Law, Editor of <'Chitty's Statutes," &c. 
Super-royal 8vo. 1883. 1/. 18i. 

" On almost every point both student and practitioner can gather information from 
this invaluable tx>ok, which ought to be in every lawyer's office." — Oi6eon'» Law Notte, 

"As it now stands the Lexicon contains all it need contain, and to those who value 
such a work it is made more valuable still."— Xaw 1Sme$t June 2, 1883. 

*^*A U ttandard Law Worht are kept in Stodc, in law eaUf and other hinding$» 
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DIGESTS.— Bedford.-- Fuie - EzaminAtioii GuidM." 

Chitty's Index to all the Reported Cases decided 
in the several Courts of Equity in England, the Privy Ck>iuicil, and 
the House of Lords, with a selection of Irish Cases, on or relating 
to the Principles, Pleading, and Practice of Equity and Bankruptcy ; 
from the earliest period. The Fourth Edition, wholly revised, 
reclassified and brought down to the date of publication by 
WILLIAM FRANK JONES, B.C.L., M.A., and HENRY 
EDWARD HIRST, B.C.L., M.A., both of Lincoln's Inn, Esqrs., 
Barristers-at-Law. Volume I. Roy. 8vo. 1883. 12. 11«. 6d. 

*^* This Volimie oontaini the Titlei *' Abandonment '* to ** Bank- 
mptej.** The Title Bankmptej ii a Complete Digest M all cmoi 
inelndbig the Deeifioni at Common Law. 

Volume n. ii in the preu, and will be imed ahortly. 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the Irish; the 
cases ovenuled and impeached and references to the Statutes, 
Rules and Orders of Courts from 1756 to 1883. Compiled and 
arranged by JOHN MEWS, assisted by CECIL MAURICE 
CHAPMAN, HARRY HADDEN WICKES SPARHAM, and 
ARTHUR HORATIO TODD, Barristeis-at-Law. {In the press.) 

Notanda Digest in I^aw, Equity^ Bankruptcy, 
A dmir alty, Divorce, and Probate Casea— By 
H. TUDOR BODDAM, of the Inner Temple, and HARRT 
GREENWOOD and K W. D. MANSON, of Unoohi'a Inn, Esqn., 
Barristenhat-Law. 

Third Series, 1873 to 1876 inclusive, half-bound. Net^ 12. 11«. 6(2. 

Ditto, Fourth Series, for the yean 1877, 1878, 1879, 1880, 1881, 1882, 
and 1883, with Index. Ea^ net, 12. Is. 

Ditto, ditto, for 1884. By E. W. D. MANSON and PROCTER 
T. PULMAN, Esqrs., Barristers at-Law. Plain Copy and Two 
Indexes, or Adbeeive Copy for insertion in Text-Books (without 
Index). Annual Subscription, payable in advance. Ntt^ 21t. 

*«* The numbers are issued every alternate month. Each 
nnmber contains a concise analysis of every case reported in the 
Law Reports^ Law Journal^ Weddy Reporter , Law Times, and the 
Irish Law Reports, up to and including the cases contained in the^ 
parts for the current month, with references to Text-books, Statutes, 
and the Law Reports Consolidated Digest, and an alfhabetioal 
INDEX of the subjects contained in xaoh kumbib. 

DISCOVERY.— Hare's Treatise on the Discovery of 
Evidence.— Second Edition. By SHERLOCK HARE, Bar- 
rister^kt-Law. Post 8vo. 1877. \2s. 

Sichel and Chance's Discovery.— The Law relating to 
Interrogatories, Production, Inspection of Documents, and Dis- 
covery, as well in the Superior as in the Inferior Courts, together 
with an Appendix of the Acts, Forms and Orders. By WALTER S. 
SICHEL, M.A, and WILLIAM CHANCE, M.A., Esqrs., Bar- 
risters-at-Law. Demy 8va 1883. 12«. 

" The work will, we thiiik, be very useful in practice, and may be jconfidently 
recommended for use in judges* ohambera."— Zaio Tima. 

" It will be of much use to practitioners to be able to find, as we do in the work 
before lis, an intelligent account of the whole set of ^eK^BionB."— Solicitor* Journal. 

''It is evident that 1Mb work is the result of much careful and painstaking 
research, and we can confidently recommend it as a careful and convenient com- 
pendium, and x)Brticularly as likely to be of material assistance to those who u^ 
much engaged in judges' chambers or in the county courts." — Law Magasint, 

*4,* AU standard Law Works are kept in Stock, inlwwcatfand ciher bindings. 
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DIVORCE.— BroiArne'8 Treatise on the Principles 

and Practice of the Court for Divorce and 

Matrimonial Causes :—With the Statutes, Kales. Fees 

and Forms relating thereto. Fourth Edition. By GEOBGE 

■ BROWNE, Esq.. Barrister-at-Law. Demy 8vo. 1880. IL 4#. 

**'The book is a clear, practical, and, so far as we have oeen able to test it, accurats 

pppositioii of dirorce law and procedure."— ^SoJieiCort* Journal, 

DOMICIL.— Dicey on the Law of DomicU as a branch 
of the Law of England, stated in the form of 
Rules.— By A. V . DIOBY, B.O.L., Barrister-at-Law. Author of 
*' Rules for the Selection of Parties to an Action." Demy 8vo. 1879. 18t. 

EASEMENTS.—Goddard's Treatise on the •Law of 
Easements.— By JOHN LEYBOURN GODDARD, Esq., 
Barrister-at-Law. Second Edition. Demy8vo. 1877. 16#. \ 

** The book Is iBTaltiable : where the cases are silent the author ha« taken |»ain8 to 
ssoertain what the law would be if brought into question."— Xow JotartuU, 

** Nowhere has the subject been treated bo exhaustively, and, we may add, so solentifi- 
eally, as by Iff. Goddard. We recommend it to the most careful study of the law student, 
as wen ss to the library of the practitioner.''— Xomt Timet, 

ECCLESIASTICAL LAW. --Dodd's Burial and other 
Church Fees and the Burial Act, 1880 j— With 
Notes. By J. T. DODD, M.A, Barrister-at-Law. Royal 12mo. 
1881. 4s 

Phillimore's (Sir R) Boclesiastical Lai^r. — • The 
Ecclesiastical Law of the Church of England. With Supplement, 
• containing the Statutes and Decisions to end of 1875. By the 
Bight Hon. Sn ROBERT PHILLIMORE, D.C.L. 2 vols. 8yo. 
1878-76. 31 7s. 6d. 

*«* The Supplement may he had separately, price 4s. 6d.f sewed. 
ELECTIONS — Carter's Corrupt and Illegal Practices 
Prevention Act, 1883, with Notes and an Index. Edited 
by JOHN CORRIE CARTER, Esq., Recorder of Stamford. Form- 
ing a Supplement to *' Rogers on Elections." Royal 12mo. 1883. 5s. 
" Mr. Garter's notes are ezgicit, and serve the useful purpose of clearly indicating 
all alterations in 'Uie law,"— 2%« Jmw Times. 

FitzGerald.— Fids **BaUot.'* 

Rogers on Elections, Registration, and Election 
Agency. — ^Thirteenth Edition, including Petitiqns and Muni« 
cipal Elections and Registration. With an Appendix of Statutes 
and Eorms. By JOHN CORRIE CARTER, of the Inner Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. 12. 12s. 

" Petition has been added, setting forth the procedure and the decisions on that 
subject; and the statutes xrassed since the lost edition are explained/' — The Times. 

" A book of long st:mding and for information on the common law of elections, of 
which it contains a mine of extracts from and references to the older authorities, 
will always be resorted to." — Law Journal 

ELECTRIC LIGHTINO.-Cunynghame's Treatise on the 
Law of Electric Lighting, with the Acts of Par- 
liament, and Rules and Orders of the Board of Trade, a Model 
Provisional Order, and a set of Forms, to which is added a Descrip- 
tion of the Principal Apparatus used in Electric Lighting, with 
Illustrations. By HENRY CUNYNGHAME, Barrister-at-Law. 
Royal 8vo. 1883. 12s. Qd. 

" As an original work it demands especial praiBe, and we congratulate Mr. 

Cunyngbame on his production." — Law Tinue. 
" Among the many works upon electric lighting which have come before us, we 

think that Mr. Cunynghame's cannot fail to gain and keep a high place." — S(dicitor»' 

Joumai. 

EMPLOYERS' LIABILITY ACT.— Macdonell.-Ftc^c "Master and 
Servant." 
Smith.— Fiefe" NegUgence." ^ 

*«* All standard Law Works are kept in Stocky in law calf arid other bindings. 
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EQUITY, and Vide CHANCERY. 

Chitty's Index.- Vidt «• Digerts." 

Seton's Forms ot Decrees. Judgments, and 

Orders in the High Court or Justice and Courts 

of Appeal, hftying etpedal referenoe to the Ghanoexy IMyidoiiy 

with Practical Notei. Fourth Edition. By B. H. LEACH, Emu 

Senior Kegiitrar of the ChanoeiTlMTinon ; F. G. A. WILLIAMS^ 

of the Lmer Temple, Ee q. ; a nd the late H. W. MAT, Eiq. ; buo- 

oeeded by JAMES EASTWIGE, of Lincohi'a Lin, Eiq., Banisten- 

at-Law. 2 Tola, in 8 parta. Boyal Svo. 1877—79. 42. lOi^ 

*«* VoL IL, Parte 1 and 2, separately, prioe each 12. lOt. 

'* The Editora of this new edition of Seton deserre much pndBe for what iB almost, If 

not absolutely, an innoration in law books. In treating of any division of their subleot 

they have piit prominently forward the result of the latest dedbrionsi settling the law 

BO far as it is ascertained, thus avoiding much useless referenoe to older cases. . . 

Thore can be no doubt that in a book oi practice like Seton, it is much more important 

to be able to see at once what the law is than to know how it has become what it is ; 

and the Editors have evidently taken great pains to cany out this principle in pre* 

senting the law on each division of thev labours to their z«aden."— ZVkc 2lme». 

" Of all the editions of ' Seton' this is the best ... We can hardly speak too 
hi(±ity of l^e industry and intelligence which have been bestowed on the preparatioQ 
oflhe noiioB,"— Solicitors' JmtmaL 

'* Now the book is before us complete ; and we advisedly say eomplM*, because it 
has scarcely ever been our fortune to see a more eompleU law book than this. Ezton- 
sive in qphere, and exhaustive in treatise, comprehensive in matter, yet apposito in 
defadb, it presente all the features of an excellent work • . . The index, extend- 
ix^ over 878 pages, is a model of oompcehensiveneBs and aoouraQy."— Zcae /(MimaiL 

Smith's Manual of Equity Jurisprudence.— 
A Mannal of Equity JarispnideDoe for PiaotitionerB and Students, 
founded on the Worki of Story, Spenoe, and other writers, and on 
more than a thounnd saheeqnent oaaen^ oompiiaing the Fundamental 
Principles and the points of Equity usualfy occurring in General 
Practice. By JOSlAH W. SMITH, B.G.L., Q.G. Thirteenth 

Edition. 12ma 1880. 12«. 6d, 

**There isiio disgiUBiog the truth ; the proper mode to use this book is toleamits pages 
by hsait* Taw MagoMim timf Jiisimf. 

** It wiU be found as useful to the praetltioner as to the stadent. "—Soi^citori* JoumaL 

Smith's Practical Exposition of the Principles 

of Equity, illustrated by the Leading Dedsiona ther eon. For 

the use of Studente and Practitioners. By H. ARTHUR SMITH, 

M.A., LL.B., of the Middle Temple, Esq., Barrister-at-Law. Bemy 

Sva 1882. 20#. 

" The book seems to us to be one of giieat value to students."— fiMMfort' JounuU, 
"In a moderately-sized volume, such as no lawyer who has his own advantage in 
view could object to * read, mark, learn, and inwardly digest,' Mr. Smith sets lorth 
succinctly and ki due order all the fundamental principles adxninisterod by Courts of 
Equity, showing how they have by recent enactment been engrafted on the Common 
Law and carefully abAtahiing from overlaying his subject-matter with multifarious 
details of practice which might tend to confuse and mystify. . . . We must again 
state our opinion that this is a most remarkable book, ccmtaining in a reasonable 
space more information, and that better arranged and conveyed, than ahnost any 
other law book of recent times which has come under our notice."— iSafurdajr Review, 

EXAIVIiNATION GUIDES.— Bedford's Guide to the Pre- 
liminary Examination for Solicitors.— Fourth 
Edition. 12mo. 1874. Net,Ss. 

Bedford's Digest of the Preliminary Examina- 
tion Questions in Latin Grammar, Arith- 
metic, French Grammar, History and Geo- , 
graphy, with the Answers. Second Edition. Demy8yo. 1882. 18<. 

Bedford's Preliminary Guide to, Latin Gram- 
mar.— 12mo. 1872. Ae<,3f. 

Bedford's Student's Guide to Smith on Con- 
tracts. I>emy 8yo. 1879. ^ 6d. 
\* AU tUmdard Law W<irki are kept in Stock, in law ca^f and other Unding$, 
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EXAMINATION CUlDES.-OoM<«MM<f. 

Bedford's Final Examination Guide to Bank- 
ruptcy. — ^Fourth Edition. {In preparation,) 
Bedford's Student's Guide to the Ninth Edition 
of Stephen's New Commentaries on the La^ws 
of England.—Third Edition. DemySvo. 1884. 7«. 6d, 
Bedford's Final Examination Digest: containing a 
Digest of the Final Examination Questions in matters of Law and 
Procedure determined by the Chanceiy, Queen's Bench, Common 
Fleas, and Exchequer Divisions of the High Court of Justice, and 
on the Law of Beal and Personal Property and the Practice of 
Conveyancing, with the Answers. 8vo. 1879. 16s. 
" Win furnish studunto with a large armoury of wea];)on8 with which to meet the 
Attacks of the examiners of the Incorporated I^w Society." — Law l^imes. 

Haynes and Nelham's Honours Examination 
Digest, comprising all the Questions in Conveyancing, Equity, 
Common Law, Bankruptcy, Probate, Divorce, Admiralty, and 
Ecclesiastical Law and Practice asked at the Solicitors* Honours 
Examinations since their establishment to the present time, with 
Answers thereto. By JOHN F. HAYNES, LL.D., Author of 
'* Chancery Practice," "The Students' Leading Cases,'* &c., and 
THOMAS A. NELH AM, Solicitor (Honours). DemySvo. 1883. 15«. 
*' Students going in for honours will find this one to their advantage." — £aw 
Timety September 22, 1883. 

" Answers are appended which, Judging from an examination of several of them, 
appear to be careful and accurate."— SoUcttorx' Journal^ October 13, 1888. 

Shearwood's Law Student's Annual (Second Year). 
— Containing the Questions with short Answers to the Solicitor's and 
Bar Examinations, 1882 — 1883, with Remarks and Comments 
thereon. A list of Books suggested for Students, Cases and im- 
portant Statutes for the year, Extracts from Law Students' Debating 
Societies, and the Prize Essay and Priz e An swers to the Questions 
set last year. Edited by JOSEPH A. SHEARWOOD, Esq., Bar- 
rister-at-Law. Demy 8vo. 1884. 68, 

**Thi8 is a book of a thorough character. . . . Much care and labour have 
evidently been expended on the book, which will be found of great advantage to 
students."— £at0 Journal. 

•< We know of no other manual which contains the same quantity of information 
in such a concise form." — Solintonl Journal. 

"The remarks on the examinations are very interesting, and there are some 
valuable hints as to what books the candidate for honours and a pass respectively 
«houId use." — Oibmrn's Law NoU». 

*^ A few copies of the first issuie may still be had, price 58. 

Shearwood's Student's Guide to the Bar, the 

Solicitor's Intermediate and Final and the 

Universities Law Examinations.— With Suggestions 

as to the books usually read, and the passages therein to which 

attention should be paid. By JOSEPH A. SHEAEWOOD, KA., 

Esq., Barrister-at-law. 8vo. 1879. 5«. 6c2. 

** Any student of average intelligence who conscientiously follows the path and obeys the 

Instmctions given htm by the author, need not fear to present himself as a candidate 

for any of the examinations to %hich this book is Intended as a gaide." — Law Jottmal. 

EXECUTORS.— Macaskie's Treatise on the Law of 
Bxecutors and Administrators^ and of the Adminis- 
tration of the Estates of Deceased Persons. With an Appendix 
of Stotutes and Forms. By STUART CUNNINGHAM MA- 
CASKIE, of Gra/sInn,Esq.,Barrister-at-Law. 8vo. 1881. lOs. 6d. 

■ ** An able summary of the law of administration, now forming one of the subjects 

«et for the general examination for call to the bar." 

" Students may read the book with advantage as an introduction to 'Williams,* and 

by practitioners not possessing the larger work it will undoubtedly be found 

useful." — Law Journal. 

*«* AU standard Law Works are kept in Stocky in law calf and other binding 
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tX£0\}TORS,-Contimud, 

Williams' Law of Executors and Adminis- 
tPatOPS.— Eighth Edition. By WALTER VAUGHAN 
WILLIAMS and ROLAND VAUGHAN WILLIAMS, Esqn., 
Bani«ten-ai-Law. 2 vol& fiojal 8vo. 1879. 9L 16i* 

EXTRADITION — Kipchner'sL'Extraditlon.— RecueilRenfer- 
mant in Extenflo tous les Traitds conclus jusqa'au ler Janvier, 
1883, entre les Nations dvilis^es, et donnant la solution precise des 
difficult^ qui peuvent surgir dans leur application. Avec une Pre- 
face de Me GEORGES LACHAUD, Avocat h la Cour d*Appel de 
Paris. PubUe sous les auspices de M. C. E. HO VV A KD VINCENT, 
Directeur des Affaires Criminelles de la Police M^tropolitaine de 
Londres. Par F.^. KIRCHNER, Attach^ k la Direction des 
Affaires Criminelles. In 1 vol (1150 pp.) Royal 8 vo. 21. 2s. 

FACTORS ACTS.— Boyd and Pearson's Factors Acts 
(1823 to 1877). With an Introduction and Explanatory Notes. 
By HUGH FREDERICK BOYD and ARTHUR BEILBY 
PEARSON, Barristers- at-Law, and Joint Editors of " Benjamin's 
Treatise on the Sale of Personal Property." Royal 12mo. 1884. 6s, 

FACTORY ACTS.— Notcutt's La-w relating to Factories 
and AA^orkshops. Second Edition. 12mo. 1879. 9«. 

FARM. LAW OF.— Cooke.— Ftcfe -Agricultural Law." 

Dixon's Law of the Farm.— A Digest of Cases connected 

with the Law of the Farm, and including the Agricultural Customs of 

England and Wales. Fourth Edition. By HENRY PERKINS, 

Esq., Barrister-at-Law and Midland Circuit. Demy 8va 1879. IL 8t» 

*' It is impoisible not to be struck with the eztraordiuary research that must have been 

used in the compilation of sucfa a book as this."— Zaw Jommal. 

*^* Supplement to above, containing the Agricultural Holdings (Eng- 
land) Act, 1883, with explanatory Notes and Forms; together with 
the Ground Game Act, 1880. By AUBREY J. SPENCER, Esq., 
Barrister-at-Law. Demy 8vo. 1883. 6s. 

FIXTURES.— Amos and Ferard on the La-w of Fix- 
tures and other Property partaking both of a real and 
personal Nature. Third Edition. Revised and adapted to the pre* 
sent state of the Law by C. A. FERARD and W. ROWLAND 
ROBERTS, Esqrs., Barristers-at-Law. Demy 8vo. 1883. 18s. 
" in accurate and well written work,"— Saturdap fUviat. 

FOREIGN JUDGMENTS— Piggott's Foreign Judgments; 
their effect in the English Courts. Part I. The 
English Doctrine, Defences, Judgments in 
Rem. Status.— By E. T. PIGGOTT, M.A., LL.M., of the 
Middle Temple, Esq , Barrister-at-Law. Royal 8vo. 1879-81. In 
2 parts. 15d. each. 

FORMS.— Allen.— Firfc »' Pleading." 

Bullen and Leake.— Tirfc '* Pleading." 
Chitty*s Fornns of Practical Proceedings in 
the Queen's Bench Division of the High 
Court of Justice: with Notes containing the Statutes, 
Rules and Cases relating thereto. Twelfth Edition. By THOS. 
WILLESCHITTY, Esq., Barrister-at-Law. Demy8vo. 1883. H.18«. 
DanielTs Forms and Precedents of Proceed- 
ings in the Chartcery Division of the High 
Court of Justice and on Appeal therefrom ; 
with Dissertations and Notes. Being the Third Edition of " Daniell*B 
Chancery Forms." By WILLIAM HENRY UPJOHN, Esq., of 
Gray's Inn, &c., &c. Demy 8yo. 1879. 2L 2s, 

*^* All standard Law Works are kept in Stock, in law calf and other bindings. 
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FRENCH COMMERCIAL LAW.-Goirand.~Fu2e<H:ioinmercialLaw.'* 

HIQHWArs -Baker's Law of Highways in England 

and Wales, including Bridges and liocoxnotives. Comprising 

a succinct code of the several protrisions under each head, the 

statutes at length iu an Appendix ; with Notes of Cases, Forms, 

and copious Index. By THOMAS BAKER, of the Inner Temple, 

Esq., Barrister-at-Law. Royal 12mo. 1880. 15«. 

"This ia distlncfly a well-planned book, and cannot fail to be useful, not only to 

lawyers, but to those who may be locally engaged in theaianagementof highways." — 

LoM JoumaL 

** The general plan of Mr. Baker's book is good. He groups together condensed 
statements of the effect of the provisions of the different Midway Acts relating to 
the same matter, giving in all cases references to the sections, which are printed in 
full in the appendix. To each condensed section, or group of sections, he appends a 
note, stating concisely the effect of the decisions." — SolieUort JowmdL 

Chambers' Law relating to Highways and 
Bridges, being the Statutes in full and brief Notes of 700 
Leading Cases; together with the Ltghtmg Act, 1883. By CEO. 
F. CHAMBERS, Esq., Barrister-at-Law. 1878. 12«. 

HUSBAND AND WIFE.— Lush's Law of Husband and 
Wife ; within the Jurisdiction of the Queen's Bench, and Chancery 
Divisions. By C. MONTAGUE LUSH, of Gray's Inn and North 
Eastern Circuit, Esq., Barrister-at-Law. Demy 8vo. 1884. 20«. 

INLAND REVENUE CASES Highmore's Summary Pro- 
ceedings in Inland Revenue Cases in England 
and Wales. By NATHANIEL JOSEPH HIGHMORE, of 
the Middle Temple, Esq., Barriater-at-Law, and of the Inland 
Revenue Department. Royal 12mo. 1882. 6«. 

" A complete treatise on procedure applied to cases under the Revenue Act, and as 

a book of practice it is the best we have seen." — The Justice of the Peace, Jan. 28, 1882. 

INSURANCE.— Arnould on the Law of Marine Insu- 
rance.— Fifth Edition. By DAVID MACLAGHLAN, Esq., 
Barrister-at-Law. 2 vols. Royal ^ro, 1877. 82. 

** As a text book, * Amoald ' is now all the praotitioner can want, and we congratulate 
the editor upon the skill with which he has incorporated the new decisions.''— Law JHmet, 

Lowndes on the Law of Marine Insurance.— By 
RICHARD LOWNDES. Author of "The Law of General 
Average," &c. Second Edition. {In preparation,) 

INTERNATIONAL LAW — Amos' Lectures on Inter- 
national Law.— By SHELDON AMOS, M.A., Professor 
of Jurisprudence (including International Law) to tbe Inns of 
Court, &c.. Royal 8vo. 1874. 10«. 6d. 

Dicey.— Fide "Domidl." 

Kent's International Law. — Kent's Commentary on 

International Law. Edited by J. T. ABDY, LL.D., Judge of 

County Courts. Second Edition. Revised and brought down to 

the present time. Crown 8vo. 1878. 10«. 6(2. 

"Altogether Dr. Abdy has performed his task in a manner worthy of his repatation. 

His book will be useful not only to Lawyers and Law Students, for whom it was primarily 

intended, Dut also for laymen." — Sotteitars' Journal. 

Levi's International Commercial Law. — Being the 
Prindples of Mercantile Law of the following and other Countries 
— viz. : England, Ireland, Scotland, British India, British Colonies, 
Austria, Belgium, Brazil, Buenos Ayres, Denmark, France, G^ermany, 
Greece, Hans Towns, Italy, Netherlands, Norway, Portugal, Prussia, 
Russia, Spain, Sweden, Switzerland, United States, and WUrtemberg. 
By LEONE LEVI, Esq., F.S.A., F.S.&, Banister-at-Law, Ac. 
Second Edition. 2 vols. Royal 8vo. 1868. IZ. 15t. 

^J^ AU ttandard Lavs Works are kept in Stocky in law ealf mnd other bindings. 
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INTERNATIONAL lAVi.-Onuinv^d. 

Vattel'8 Law of Nations.— By JOSEPH CHTTTY, Em. 
B071I8T0. 1884. Ulf. 

W^heaton's Elements of International Lai^; 

Seoond EngluAi Edition. Edited with Notes and Appendix of 

Statntee and Treatiet, bringing the work down to the pteeent time. 

By A. 0. BOTD, Em)., LL.B., J.P., Bairirter-at-Law. Anthor of 

<* The Merchant Shipping Laws." Demy 8to. 1880. U lOf. 

**llr. Bojrd, the tetoet editor, nee added many iwefm notee ; he baa isaerted in the 

Appendix puUlo documenu of permaneiit value, and there ka the proapect that, aa edited 

bj Mr. Boyd, Mr. Wheaton's Tohune will enter on a new lease of Ufe.*^— 7%« Timet. ' 

** Both the plaa and ezeention of the work before nadeeer Tee commendetion. . . . 
Hie text of wheaton ia preaented without alteration, and Mr. Dana's Dombering of the 
aeetiooa is preaerved. . . . The Index, which conld not hare been compiled without 
much thought and labour, makea the book nandy for refermee."— Ime Journal, 

*'Studenta who require a knowledge of Wheaton's text will find Mr. Boyd'a volume 
very conTeaient**— Xma Mtifftuku. 

INTERROQATORIES.-Sichel and Chance.— Fide "Diacovery." 

JOINT OWNERSHIP.-Foster.— ru20 <* Beal Estate.*' 

JOINT STOCKS.— Palmer.— Fide '^ConTeyanoing" and <* Company 

La^." 

Thring's (Sir H.) Joint Stock Companies' Law.— 

The Law and Practice of Joint Stodc and other Companies, inolnding 

the Companies Acts, 1862 to 1880, with Notes, Orders, and Bnles in 

Chancery, a Collection of Precedents of Memoranda and Articles of 

Association, and all the other Forms required in Making, A dminister- 

ing, and Winding-np a Company. By Sis HENBT THRING, 

KC.B., The Parliamentary Counsel Fourth Edition. By 6. A B. 

FITZ6EKALD,Esq.,M.A.,Bani8ter«t-Law. Demy8vo. 1880.12.5t. 

** Ihla, aa the work of the orlglnnl dranghtaman of the CompAiutw' Act of 1868, and 

well-known Parliamentary coonaal. Sir Henxy Thring, la naturally the highest authority 

on the aubject*'~2%< JUut. 

" One <rf Ita meet Taluable features is ita collection of precedents of Moaaoranda and 
Artidea of Aaeociatlon, which haa, in thU Edition, been lately Increassd and im- 
proved."— Xatr Journal. 

Jordan's Joint Stock Companies.— A Handy Book of 
Practical Instructions for th#> Formation and Management of Joint 
Stock Companies. Seventh Edition. 12mo. 1881. 2Vet, 2«. 6d. 

JUDGMENTS.— Piggott.— Fide "Foreign Judgments." 

Walker's Practice on Signing Judgment in 

the High Court of Justice. With Forms. By H. H. 

WALKER, Esq., of Uie Judgment Department, Exchequer Division* 

Crown 8vo. 1879. 4«. Qd, 

** We think that aoUdtori and their derks will And It extremely uaefnl."— lew JornmoL 

JUDICATURE ACTS.- Whiteway's Hints on Practice; or 
Practical Notes on the Judicature Acts, Orders, Rules and Regula- 
tions of the Supreme Court. Illustrated by the Latest Cases. 
Together with the Rules of the Supreme Court, 1883. With an 
Introduction, References, Notes, and Index. By A R. WHITE- 
WAY, MA., of the Equity Bar and Midland Circuit, Author of 
" Hints to Solicitors." Second Edition. Royal l^mo. 1883. lit. 

Sold separately " Hints on Practice,'' with Cases and Index, 78. 6d, 
The Rules, edited with Notes, Cross References, and Index, limp leather, 7s. 6d. 

"ThlB book contains an immenae amount of useful information of a most practioal 
character."— 0'i5«>»'< Lato NoUh. 

" Under the circumstancea he has done wonders, for he has produced a serviceable 
new edition of an already serviceable book, containing as much (Titicism and sugges- 
tions on the new Bules as is likely to be helpful to the practitioner."— Z<aio Magaxint, 

*«* AU gkmdard Law Works are kept in Stock, in law calf and other bindings. 
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JUDICATURE ACTS.-Cbntinie«{. 

W^ilson'8 Supreme Court of Judicature Acts 
Rules of the Supreme Court, 1883, and Forms. 
With other Acts, Orders, Btiles and Begnlatioiis relating to the 
Supreme Court. With Practical Notes. Fourth Ed ition. By M. 
D. CHALMEBS, of the Inner Temple, and M. MIJIB MAGO!N- 
ZI£,ofLincohi'iInn,Barri8terB-at-Law. Bo7all2mo. 1883. 25i. 

*«* ▲ LABOE FAFEB IDITIOV TOB MABOnTAL K0TB8, BOTAL SyO. 1883. 80«. 

Bxtraetfrom Prefaee to the Fourth BdiHon.—** The present edition contains the Rules 
of the Supreme Court, 1888, with notes snd comments. Where a repealed rule Is 
reproduced without alteration a reference to its former Order and numoer is given in 
the margin. Where a replied rule is reproduced with modifications the maivinal 
reference to it is precedea by the prefix if. Where a rule is new it is stated to he so 
in the note, and reference is made to any statute, consolidated order, or common law 
or Admiralty rule upon which it appears to be founded. 

" This edition further indndes the provisions of the Bankruptcy Act, 1888, in so 
far as they relate to or aflfect the Supreme Oourt, and the Statute Law Revision and 
dvU Procedure Act, 1888. We have also entirely re-constructed the Index." 

" AU that can be expected is an aocurate statement as to the sources of the rules, a 
short practical explanation of the alterations affected by them, and copious cross- 
references. The editors have accomplished remarkably well all that could reasonably 
be expected from them. Hielr notes to the rules are concise, dear, accurate and 
practicaL . . . The index to the book is greatly improved.'*— SoUeitort^ Journal, 

** Wilson's 'Judicature Acts' remains what it always was, one of the most handy 
as well as cme of the best appreciated editions at the Acts."— Zow Moffosine. 

** Wilson's ' Judicature Acts ' is now the latest, and we think it is the most con- 
venient of the works of the same dasB. . . . The practitioner will find that it 
supplies all his wants."— Xow Timet, 

JUSTINIAN, INSTITUTES OF.-Mears.—F««e" Roman Law." 

Huegg's Student's ^'Auxilium'* to the Institutes 
of J UStinian. — ^Being a complete synopsiB thereof in the form 
of Qneation and Answer. By AliFBED HENRY RUEGG, of the 
Middle Temple, Barrister-at-Law. Post Svo. 1879. 6«. 

"Tlie student will be greatly assisted in ctoaring and arranging his knowledge by a 
werk of this kind."— Xow Journal, 

JUSTICE or THE PEACE.— Burn's Justice of the Peace 
and Parish Officer.— Edited under the Superintendence 
of JOHN BLOSSETT MAITLE, Esq., Q.C. The Thirtieth Edition. 
Five large vola. 8to. 1869. 71. 7«. 

Stone's Practice for Justices of the Peace, Jnrtlcei 
Clerks and Solidton at Petty and Spedal Sessions, in Snmmary 
matters, and Indictable Offences, wiw a list of Summary Convic- 
tions, and matters not Criminal With Forms. Ninth Edition. By 
W. H. MACNAMARA,E8q.,Barrister-at-Law. Demy 8vo. 1882. 26$. 

** A Teiy oreditable effOTt has been made to condense snd abridge, which hss been 
suooessful, whilst the completeness of the work hss not been Impaiied."— £aw Ttmee. 

Wigram's Justices' Note Book. — Containing a short 
account of the Jurisdiction and Duties of Justices, and' an Epitome 
of Criminal Law. By W. KNOX WIGRAM, Esq., Barrister-at- 
Law, J.P. Middlesex and Westmfaister. Third Edition. With a 
copious Index. Royal 12mo. 1883. 12s. dd. 

"We haye found in it all the information which a Justice can require as to recent 
legislation."— 2%€ Timee. 

-Thia is sltoffether a capitsl book. llr. Wigram is a good lawyer snd a good 
jnsticeif lawyer.^— Zaw Journal. 

" We can thoroughly recommend the Tohmie to magistrates.''— Zow linut, 
\* AU tUmdard Laiw WtniuarehefiinStod^inlameaifandi^kerHndingt, 
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LAND ACT.— 5f« " Settled Estateg."— Middloton, 

LAND TAX.*^Bourdin's Land Tax.-*Aii BipMition of the 
LA&d Tmc ; itfl AMBemauaii and CoBeotioB, with a steteiiiieiit of the 
rights confened by the E«demptioiL Acts. By MARK A. BOUB- 
DIN (late Begistru .of Land Tax). Second Edition. . 1870* U, 

LANDLORD AND TENANT.— VSToodfalPs LaW of Landlord 
and Terlant.— 'With a fall OoUeetion <A Preoedenta and 
Vorms of PiooedTure. . Containing idacyan Abatraot of Leading: Pro- 
poeitionSy and Tables of eeitain Customs of the Country. Twelfth 
Edition. In which the P^recedents of Leases have been revised and 
enlaiged, with the nssistanrfi of L. G. G. Bobbinsy Esq^ By J. M. 
. * LELY, Esq., Bamster^kt-Jisw. Boyal 8vo. 1881. . ; II.I89. 

*fTbe editor, .hM 6zpend«d alAbonto ladiuitKy and, qrBtematio abiUtyin makiBt the 
work as perfect as poanble."— fipificaorf' i^ntTM^ 

LrANOS CLAUSES ACTSw—JepBon's Lands Clauses Gon- 

Sjoli datl on Acts; with Dedslons, Forms, & Table of Costs. By 

ABTHTJB JEPSON,Esq., Barrister-at-Law. Demy 8vo. 1880. 18». 

*'-The work concludea with a ntunber of forms and a remarkably good index." — 

Law Timet. 

** As far B»'vr^ have been ablHso- discover, all the decisions hare been stat^ and 
^e effect ot them correctly given," — Law Journal, 

LAW LIST.— Law List (The).— Comprising the Judges and Officers 
of., the diftexent Courts of Justice, Counsel, Special Fleaden^ 
Dn^Etsmen, Conveyanoers, Solicitors, Notaries, .&q^ in Sagland 
and Wales ; the Circuits, Judges,. Treaaurers, Registrars, and^fiigh 
Bailiffs of the County Courts ; Metropolitan and Btipendisdry 
Magistrates, Law and FubUc Offioers in England and the- Colonies, 
Foreign Lawyers with their English Agents, Sheriffs, Under-Sheriffs, 
- and their Deputies, Clerks of the Peace, Town Clerla, Coroners, &c., 
&c., and Commissioners for taldng Oaths, Conveyancers Practising 
in England under Certificates obtained in Scotland. So far as 
relates to Special Pleaders, Draftsmen, C onve yancers, Solic itors, 
Proctors and Notaries. Compiled by WILLTAM HENBY 
COUSINS, of the Inland Bevenue Office, Somerset House, 
Begistrar of Stamped Certificates, and of Joint Stock Companies, 
and Published by the Authority of the Commissioners of Inland 
Bevenue. 1883. {Net Cash, 9s.) 10«. 6d, 

LAW REPORTS. — ^A vei^ large Stock of second-hand and new Beports. 
Prices on application. 

LAW STUDENV8 ANNUAL.— Fitfo ''Examination Guides." 

LAW SUIT.— The Hunfiourou& Story of Farmer, Bump- 
kin's Law Suit. By BICHABD HABBIS. Barrister-at- 
• Law, of the Middle Temple and Midland Circuit, Author of " Hints 
on Advocacy." Second Edition. Boyal 12mo. 1888. 6«. 

" Hoert-of H^s standing grievances of suitors find a place in ibis 'bodk"^'Law Times. 
"He was obvioiisly quite as eager for a good battle in court as ever was Itamdy 

iDinmont." — Saturday Review, 

LAWYER'S COMPANION.— Fkfe " Diary." 

LEADING CASES.— Haynes' Student's Leading Cases. 

Being some of the Principal Decifiions of the Courts in Constitutional 

Law, Common Law, Conveyancing and Equity, Frohate, Divorce, 

Bankruptcy, and Criminal Law. With Notes for the use of Students. 

Second Edition. By JOHN R H4YNES, LL.D. Demy 8va 

{/n the pretg,) 
" Will prove, of great utjlity, not only to Students, bat Fractitionen. The liotes are 

dear, pointed and concise." — Law lima. 
"We think that this book will aopply a want the book is singularly well 

arranged for reference. "-^Xow /oumai. 

f «* A U standard Low Vkfrkt am htpt in Stock, in law calf and other bindingf. 
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LEADING CkSES.-Cimtifmed, 

Shirley's Leading Gases. — A. Selection of Leading Cases 
in the Common Law, with Notes, and a Sketch of some of the prin- 
cipal changes introduced by the Rules of Supreme Court, 1883. By 
W. SHIRLEY SHIRLEY, M.A., B.C.L., Esq., Barrister-at-Law. 

Second Edition. Demy8vo. 1883. 15«. 

"The book is deserving of high praise, and we commend it in all confidence." — 
Qibaon't Law IMe$, April. 1888. 

** The aelection is y«ry large, though all are distinctly ' leading oases,' and the notes 
are by no moans the least meritorious part of the work." — Law Jowmal. 

" Mr. Shirley writes well and clearly, and evidently understands what he is writing 
about."— Zaw TUMt. 

LEGACY DUTIES.- Fu2e "Taxes on Succession." 
LEXICON.' Fidtf << Dictionary.*' 

LIBEL AND SLANDER.-Odgers on Libel and Slander.— 
A Digest of the Law of Libel and Slander, with the Evidence, Pro- 
cedure and Practice, both in Civil and Criminal Cases, with 
Precedents of Pleadings. With Appendix of Statutes including 
the Newspaper Libel and Registration Act, 1881. By W. BLAKE 
ODGERS, M. A, LL.D., Barrister-at-Law. DemySvo. 1881. 24«. 
" Wo have rarely ozamined a work which ihowi lo xnach indastry. 
. . So good ii the book, which in Iti topical arrangement is vastly 
luporior to the general run of law books, that criticism of it is a compli- 
ment rather than the reverse.'* — Law Journal. 

"The excuse, If one be needed, for another book on Libel and Slander; and that an 
English one, may be found in the excellenoe of the author's work. A clear head and 
a skilled hand are to be seen throughout"— JSLefraef/rvm Pr^aee to American r^ritU. 

LIBRARfES AND MUSEUMS.— Chambers' Digest of the 
JLaw relating to Public Libraries and 
Museums and Literary and Scientific Insti- 
tutions generally. Second Edition. By G. F. CHAM- 
BERS, Barrister-at-Law. Imperial 370. 1379. 8s. 6(2. 

LICENSING.— Hindle's Treatise on the Legal Status of 
Licensed Victuallers and other License- 
Holders, as affected by recent Legislation 
and Decisions ; contaiolng a fnll Eeport of the Proceedings 
and Judgment in the recent Darwen Licensing Appeals, with Not^. 
Third Edition. By FREDK. G. HINDLE, Esq., Solicitor. 
Demy 8vo. 1883. Net, 28. 6d. 

Lely and Foulkes' Licensing Acts, 1828, 1869, 
1872, and 1874; containing the Law of the Sale of Liquors 
by Retail and the Management of Licensed Houses ; with Notes to 
the Acts, a Summary of the Law, and an Appendix of Forms. 
Second Edition. By J. M. LELY and W. D. I. FOIJLKES, 
Esqrs., Barristera-at-Law. Royal 12mo. 1874. St. 

LIQUIDATION BY ARRANGEMENT.— Sal aman's Practical 
Treatise on Liquidation by Arrangement and 
Composition -with Creditors, under the Bank- 
ruptcy Act, 1869; comprising the Practice of the Office for 
Registration of Arrangement Proceedings; the Practice as to 
Receivers, Injunctions, Meetings of Creditors, &c. ; all the Autho- 
rised and Original Forms, BiUs of Costs under Liquidation and 
Composition ; Notes of Cases ; the Sections of the Bankruptcy and 
Debtors' Acts ; and the Rules applicable to Liquidation and Com- 
position ; the Rules of 1871. With Index. By JOSEPH SEYMOUR 
SALAMAN, Solicitor. Crown 8vo. Re-issue. 10«. 

LUNACY.— Elmer's Practice in Lunacy.— Seventh Edition. 
By JOSEPH ELMER, of the Office of the Mhfiten in Lunacy. 

(In preparaHon.) 

* * AU Mtandard Law Worit are ktpt iaStoek^in law taXf aind^ft/Qyor HndingM* 
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MAGISTERIAL LAW.—Shirley's Elementary Treatise 

on Magisterial Law, and on the Practice of 

Magistrates* Courts.— By W. SHIRLEY SHIRLEY, 

M.A., B.O.L., Esq., Barrister-at-Jjaw. Royal 12ino. 1881. 6«. 6cL 

^Vigranl.— Vide " Justice of the Peace." 

MARRIED WOMEN'S PROPERTY. — Smith's Married 

Women's Property Act, 1882, with an Introdnctioxk 

and Critical and Explanatory Notes, together with the Married 

Women's Property Acts, 1870 and 1874, &c. Second Edition. By 

H. ARTHUR SMITH, Esq., Barrister-at-Law. Royal 12mo. 

1884. 68. 

'* There are some excellent critical and exjdanatoxy notes, together with a good 

index, and reference to something like two hundred decided cases."— £aw Tumet. 

MASTER AND SERVANT.— Macdonell's l^aw of Master 

and Servant. Part I, Common Law. Part II, Statute Law. 

By JOHN MACDONELL, M.A., Esq., Barrister-at-Law. Bemy 

8vo. 1883. 12. 5s. 

"Mr. Maodonell has done his work thoroughlv and well. He has erldentlv 

bestowed great care and labour on his task, and has, therefore, produced a work 

which will be of real value to the practitioner. The Information, too, is presented in 

a most accessible form."— Jkitc TbfUi, January 27, 1883. 

MAYOR'S COURT PRACTICE.— Candy's Mayor's Court 
Practice.— The Jurisdiction, Process, Practice, and Mode of 
Pleading in Ordinary Actiona in the Mayor's Court, London(common]y 
called- the ''Lord Mayor's Court"). Fonnded on Brandon. By 
GEORGE CANDY, Esq., Barrister-at-Law. Demy 8vo. 1879. 14i. 

MERCANTILE LAW.— Russell's Treatise on Mercantile 
Agency. Second Edition. 8vo. 1873. 14«. 

Smith's Compendium of Mercantile La^v.— Ninth 
Edition. By G. M. DOWDESWELL, of the Inner Temple, Esq., 
one of Her Majesty's Counsel. Boyal 8yo. 1877. 12L 18t. 

Tudor's Selection of Leading Cases on Mercan- 
tile and Maritime La^w.— With Notes. By O. D. TUDOR, 
Esq., Barrlster-at-Law. Third Edition. Boyal 8vo. 1884. 2L 2s. 
Wilson's Mercantile Handbook of the Liabili- 
ties of Merchant, Shipowner, and XJnder- 
-writer on Shipments by General Vessels. By 
ALEXANDER WILSON, Solicitor and Notary. Royal 12mo. 
1888. 6s. 

METROPOLIS BUILDINQ ACTS.-Woolrych's Metropoli- 
tan Building Acts, together with such clauses of the Metro- 
polis Management Acts as more particularly relate to the Building 
Acts, with Notes and Forms. Third Edition. By W. H. MAC- 
NAMARA, Esq., Bairister-at-Law. 12mo. 1882. 10s. 

*' We may safely recommend this new edition to those who have to find their w^y 

amonff these statutes."— 77k< Builder^ March SI, 188S. 

MINtS. — Rogers' La^v relating to Mines, Minerals, 
and Quarries in Great Britain and Ireland ; 
with a Summary of the Laws of Foreign States, Ac Second 
Edition Enlarged. By ARUNDEL ROGERS, Esq., Judge of 
County Courts. 8ya 1876. 12. lit. 6d, 

*' The Tolnme will prove inTilaable as a work of legal reference."— 2^ Mininff JoumaL 

MONEY SECURITIES.-^Cavanagh's La^^v- of Money Secu- 
rities. — In Three Books. L Personal Securities. II. Securities 
on Property. III. MisceHaneous; with an Appendix of Statutes. 
By C. CAVANAGH, B.A., LL.B. (Lend.), of the Middle Temple, 
Esq., Barrister-at-Law. In 1 vol. Demy 8yo. 1879. 21^. 

"An admirable synopsis of the whole law and practice with regard to secuiitiee 

of evei'y sort." — Saturday Review. 

*J^AU ttandand Law Wurki are kept in Stock, in law calf and other hindingt. 
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MORTCACE.— Coote's Treatise on the L.&'w of Mort- 

fage.— Fourth Edition. Thoroughly revised. By WILLIAM 

"TLLTS MACKESON, Esq., one of Her Majesty's Counsel 

In 1 Vol. (1486 pp.) Royal Bvo. 1880. 2Z. 2f . 

"A complete, terse, and praistical treatise for the moddm lawyer. " — SoUeUort^ JawntU, 

** Will be fpand a TaluADle addition to the library of every practising lawyer."— 

Law Journal. 

WUNICIPAL CORPORATIONS.-Lely's Law of Municipal 
Corporations. — Containing the Municipal Corporation Act, 
1882, and the Enactments incorporated therewith, with a Selection 
of Supplementary Enactments, including therein the Electric light- 
ing Act, 1882, with Notes thereon. By J. M. LELT, Esq., Bar 
rister-at-Law. Editorof"Chitty*sStatute8,'*&c.Demy 8vo. 1882. 16< 
" An admirable edition of one of the moHt icniwrtant consolidating statutes of the 

year. . . . The summary is tersely written, and the notes appear to be to the 

point. Nothing required for the due understanding and working of the Act seems 

to be absent." — Law Journal. 

NAVY.—Thring's Criminal Law of the Navy, with aa 
Introductory Chapter on the Early State and Discipline of the Na^y, 
the Bules of Evidence, and an Appendix comprising the Naval 
Disdpline Act and Practical Forms. Second Edition. By 
THEODORE THBING, Barrister-at-Law, and C. E. GIFFOBD, 
Assistant-Paymaster, Boyal Navy. 12mo. 1877. 12t.6d. 

NEGLIGENCE — Smith's Treatise on the Law of 
Negligence, with a Supplement containing *'The Employers' 
Liability Act, 1880," with an Introduction and Notes. By HOBACE 
SMITH, BA.., Esq., Bazrister-at-Law, Recorder of Lincoln. Demy 
8va 1880. 10«. dd, 

NISI PRIUS.— Roscoe's Digest of the Law of Evidence 
on the Trial of Actions at Nisi Pri us.— Fifteenth 
Edition. By MAURICE POWELL, Esq., Barrister-at-Law. 

{In the Preu,) 

NOTANOA.— Fia« "Digests." 

NOTARY.— Brooke's Treatise on the Office and Prac- 
tice of a Notary of England.— With a full collection of 
Precedents. Fourth Edition. By LEONE LEVI, Esq., F.S.A., 
of Lincoln's Inn, Barrister-at-Law. 8vo. 1876. 12, 4«. 

OATHS.— Braithwaite'sOathsin the SupremeCourts 
of Judicature. — ^A Manual for the use of CommiBsionera to 
Administer Oaths in the Supreme Courts of Judicature in England 
and Ireland, &c. Fourth Edition. By T. W. BRAITHWATTE, 
of the Central Office. Fcap. 8vo. 1881. 4f. 6d. 

" The reoocnlaed guide of commissioners to administer oaths.**— ArfieMnv' JowmaL 

PAMPHLETS.-The Battle for Right (Der Kampf um's Recht). 
By GEHEIM-JUSTIZRATH Db VON IHERING, Professor 
Der Rechte zu Gtottingen. Translated by PHILIP A. ASH- 
WORTH, B. A, Esq., Barrister-at-Law. Royal 12mo. 1883. N€t28,M, 

PARISH LAW.— Steer's Parish l^syvi being a Digest of the 

Law relating to the Civil and Ecclesiastical Government of Parishes 

and the Relief of the Poor. Fourth Edition. By W. H. MAC- 

NAMARA, Esq., Bairister-at-Law. Demy 8vo, 1881. 16«. 

" An exceedingly useful compendium of Parish Law."— law Tmu. 

PARTNERSHIP.— Pollock's Digest of the Law of Part- 
nership. — Second Edition, vnth Appendix, containing an anno- 
tated reprint of Uie Partnership Bill, 1880, as amended in Committee. 
By FREDERICK POLLOCK, Esq., Barrister-at-Law. Author of 
"Principles of Contract atLaw and in Equity."Demy 8vo. 1880. Zi. (UU 
'* Of the execution of the work, we can speak in terms of the highest pndse. Ihs 
language is simple, concise, and clear."— Zaw Jfa^fozine, 

" Mr. Pollock 8 work appears eminently satisfactory . . . the book is praise- 
worthy in design, scholarly and complete in execution." — Saturday Review. 

*^* AU standard Law Works arthept im. Stocky in law calf and (Aher Undingt* 
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PATENTS.— As ton's (T.) Patents, Designs and Trade 
Marks Act, 1883, with Note> and Index to tha Act, Rule* 
andFonoB. By THEODORE ASTON, Q,C., oi LiDcolo'a Inn. 
Roy«1^12nio. IKearlv ready.) 

Hindmapch on the Law of Patents for Inven- 
tions. Second Edition, brought dova to the present time. By £. 
MACRORY, nnd J. C. GRAHAM, oE the Middle Temple, Eeara., 
Barrlaten-at- Law. (/n pifparation.) 

PAWN.— Turner's Contract of Pawn, aa it eiista nt 

Commoti Law, and u modified by the Faetora' Acta, tha Fawn- 
broken' Acts, and other Statutes. By FRANCIS TURNER, Esq., 
Buriflter-at-Law. Second Edition. 8io, 1883. 12t. 

Turner's Pawnbrokers' Act, 1872.— With Explanatory 
Notes. By FRANCIS TURNER, Esii., Bamstot.at.lAW. Third 
EdiUon. 1883. ltel,2t.td. 

PERPETUITIES.— Marsden's Rule against Perpetui- 
ties. — A Treatisa on Remoteness in Limitation ; with a chapter 
on Accumulation and the Thellueoa Act By RGOTNALD G. 
MARSDEN, F,aq,, BarrUter-at-Law. Demy 8vo. 1883. IB*. 

" Hr. UirsdcQ'g work 1> entlUed to be called a new ana both In treatment and In 

design. He baa handled a difficult lubject with lateUlgoiice end clearDese. '—law TVnui 

PERSONAL PROPHITY.- Shearw^ood's Concise Abridg- 
ment of the Law of Personal Property: showing 
analTtically its Brancha* and the Titles by which it is held. By 
J. A. SHEARWOOD, Esq., Bainster-aC-Law. 1S3S. U 6d. 

" Will be aoceptable lo many etudente, as glTlng them, in fact, a nady.made note 
buok."— '/■dA'inaiir'j Laie ^mdttU£ JomrnaJ, 
Smith.- ride " Real Property." 

PLEADING — Allen's Forma of Indorsements of Writs 
of Summons, Pleadings, and other Proceed- 
ings in the Queen's Bench Division prior to 
Trial, pursuant to the Rules of the Supreme 
Court, 1SS3 ; with Introduction, showing tha princip^ changes 
introduced hj these Rules, and a SapplemenC of Rules and Fornu 
of FleadingB applicable to the other DiviaicaiB. By GEORGE 
BAUGH ALLEN, Esq., Special Pleader, and WILFRED B. 
ALLEN.Esq., Barriater-at-Law. Royal 12mo. 1S83. IBs. 

" A moat eiccetlent handbook and guide to thoae who are cidled upon to rrame in. 
donetaenta and pleadingB under the new aystein. ... A work which will be f err 
useful to molt legal pr?kcdtlunenL"^&?;^f iUri' Journal, November 10, lOBS. 

" The learned authore have done their work wall and supply a iiago number of 
precedouta, wbich li not fitting every caee that may ariao ill practice, wUI In many 
Inatancea be actually In point, bosldea providing uaeful Muta and auggeetiona."— 
iou Xagacir:!. Kovombor, 1SS3. 

Bullen and Leake's Precedents of Pleadings, 

with Notes and Rules relating to Pleading. Fourth Edition. 
By THOMAS J. BULLEN, Esq,, Special Plpader, and CYRIL 
DODD, Esq., Barrister.at.Law. Fart I. Royal' 12mo. 18S2. 
{Part 11. in tht prtM.) It. U. 

POISONSi — Reports of Trials for Murder by Poi- 
soning ; by Prussic Acid, Strychnia, Anti- 
mony, Arsenic and Aconitine; including the triaU 
of Tawell, W. Falner, Dove, Madeline Smith, Dr. Pritohatd, 
Smethurst, and Dr. Lameon. With Chemical Introductions andNotea 
on the Poiaona used. By G. LATHAM BROWNE, Esq., Barriater- 
at-Law, and C. G. STEWART, Senior Asaiatdnt in the Laboratory 
of St. I'homas's Hoapital, ie. Demy 8vo. 1883. ' 12i. ed. 

"The work will be found alike uueful to the 'lawyer as to tha MscHcal man."— 

'* Aa a guide lo banlatere ancious to poet themaelTes up in points to aak. and to 
acieatiae witnesees to see the poaaiblo pitfalls to avoid, It will he lovaluablo." 
*.' Alt riandOTti LaieWoritartli^in StoektinlawcalfandiMerliiiidingi. 
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POWERS.— Far>/vell on Po^vers.— A Coocise TreatiBe ob 

Powers. By GEORGE FABWELL, B. A., of Linooln's Ixm, Eaq. , 

Sarrister-at-Law. Sto. 1874. 11, U. 

*' We recommend Mr. Farwell's book aa oontaliiinff within a amall oompaaa what woald 

otherwiae have to be sought out in the pagea of hundreds of confaaing reporta.*— 2%e Late. 

PROBATE.— Bro^wne's Probate Practice : a Treatifle on the 
Pr&ciples and Practice of the Court of Probate, in Contentious and 
Non-Contentieus Business. Bevised, enlarged, and adapted to the 
Practice of the High Court of Justice in Probate business. By L. I). 
POWLES, Barrister-at-Law. Including Practical Directions to 
Solicitors for Proceedings in the Registry. By T. W. H. OAKLEY, 

of the Principal Begistxy, Somerset House. 8vo. 1881. 11. lOs, 
" This edition will thus supply the practitioners in both branches of the profession 

with all the information that they may require in connection with the probate of 

wiUs." — The Timet. 
" In its present form this is undoubtedly the moat complete work on the Practice 

of the Court of Probate This is strictly a practical book. No piinciide 

of law, statute or form which could be of service to the practitioner in the Probate 

Division appears to have been omitted."— rA« Law Timet. 

PUBLIC HEALTH.— Chambers' Digest of the Law re- 
lating to Public Health and Local Govern- 
ment.— -With Notes of 1260 leading Cases. The Statutes 
in full. A Table of Offences and Pimishments, and a Copious 
Index. Eighth Edition (with Supplement corrected to February 8, 
1883). Imperial 8yo. 1881. 12. Us. 

OVf the above with the Law relating to Highways and Bridges. 21, 

PU3LIC MEETINGS.— Chambers' Handbook for Public 
Meetings, including Hints as to the Summoning and Manage- 
ment of them. By GEORGE F. CHAMBERS, Esq., Barrister- 
at-Law. 12mo. 1878. Net, 2». 6cL 

QUARTER SESSIONS.— Leeming & Cross's General and 
Quarter Sessions of the Peace.— Their Jurisdiction 
and Practice in other than Criminal matters. Second Edition. By 
HORATIO LLOYD, Esq., Judge of County Courts, and H. F. 
THURLOW, Esq., Barrister^t-Law. 8yo. 1876. lilt. 

Pritchard'sQuarter Sessions.— The Jurisdiction, Practice 
and Procedure of the Quarter Sessions in Criminal, Civil, and Appellate 
JM atters. By THOS. SIRRELL PRITCHARD, of the Inner Temple, 
Esq., Barrister-at-Law, Recorder of Wenlock. 8vo. 1875. 22. 2i. 

RAILWAYS.— BroTwne and Theobald's Law of Rail- 
'way Companies. — Being a Collection of the Acts and Orders 
relating to Railway Companies, with Notes of all the Cases decided 
thereon, and Appendix of Bye-Laws and Standing Orders of the 
House of Commons. By J. H. BALFOUR BROWNE, Esq., 
Registrar to the Railway Commissioners, and H. S. THEOBALD, 
Esq., Barristers-at-Law. Demy dvo. 1881. 1/. 12«^ 

•* Contains In a very concise form the whole law of railways. "—J^c Timis. 

" A marvel of wide desim and accurate and complete fulfilment. . . A complete 
and valuable repository of all the learning as to railway matters."— i8fa<tirday Review. 

•* As far as we have examined the volume the learned authors seem to have pre- 
sented the profession and the public with the most ample information to be foimd 
whether they want to know how to start a ntilway, how to frame its bye-laws, how 
to work it, how to attjwk it for injury to person or property, or how to wipd it up." 
— Law Timet. 

RATES AND RATING.— Castle's Practical Treatise on 
the Law of Rating. Second Edition. By EDWARD 
JAMES CASTLE, of the Inner Temple, Esq., Barrister-at-Law. 

(In the preu.) 
*«* AU standard Law Work$ are h^t in Stock, in law calf and other bindinfft. 
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RATES AND RKTlfiO-Omtinu^d. 

Chambers' I-a-w relating to Hates and Rating ; 
with especial reference to the Powers and Duties of Bate-levying 
Local Authorities, and their Officers. Being the Statutes in full 
and brief Notes of 660 Cases. By G. F. CHAMBERS, Esq., 
Barrister-at-Law. Imp. 8vo. 1878. Reduced to 10<. 

REAL ESTATE.— Foster's Law of Joint Ownership 
and Partition of Real Estate. BylEDWARD JOHN 
FOSTER, M.A., late of Lincoln's Inn, Barrister-at-Law. 8vo. 
1878. lOf. 6<i 

REAL PROPERTY.— Green-wood's Real Property Sta- 
tutes. Second Edition. By HARRY GREENWOOD, M.A., 
Esq., Barrister-at-Law. (Intke^ess,) 

Leake's Elementary Digest of the La^w of Pro- 
perty in Land. — Containing : Introduction. Part I. Tke 
Sources of the Law.— Part II. Estates in Land. By STEPHEN 
MARTIN LEAKE, Barrister-at-Law. 8yo. 1874. 12. 2«. 

Shearwood'b ' Real Property. — ^A Concise Abridgment 
of the Law of Real Property and an Introduction to Conveyancing. 
Designed to facilitate the subject for Students preparing for 
Examination (incorporating the changes effected by the Convey- 
ancing Act). By JOSEPH A. SHEARWOOD, of Lincoln's Inn, 
Esq., Barrister-at-Law. Second Edition. Demy8vo. 1882. 78. 6<2. 
** We heartily recommend the work to students for any examination on real pro- 
perty and conveyancing, advising them to read it after a perusal of other works and 
shortly before going in for the examination."— Zaw Student' » Journal, April 1, 1882. 

*' A very useful little work, particularly to students just before their examhiation." 
—Oibton't Law Notei, May. 1882. 

** Excellentlv adapted to its purpose, and is in the present edition brought well 
down to d&te.—^Latc Magaziiu^ May, 1882. 
" A very excellent specimen of a student's manual'" — Lata Joumcdy May 20, 1882. 
"Will be found useful as a 6tepping-stone to the study of more comprehensive 
works."— Zatf Times, June 17, 1882. 

Shelford's Real Property Statutes.— Ninth Edition. 
By T. H. CARSON, Esq., Barrister-at-Law. {In the press.) 

Smith's Real and Personal Property.— A Com- 
pendimn of Uie Law of Real and Personal Property, primarily 
oonnected with Conveyancing. Designed as a second book for 
Students, and as a digest of the most oseful learning for Practi- 
tioners. By JOSlAH W. SMITH, B.C.L., Q.C. Sixth Edition. 
(Enlarged, and embodying the alterations made by the recent Sta- 
tutes.) By the AUTHOR and J. TRUSTRAM, LL.M., of Lin- 
coin's Inn, Barrister-at-Law. 2 vols. Demy 8vo. {In the press.) 
" He has given to the student a book which he may read over and over agaio witA profit 
and pleasure."— £aio Timee. 

"The work before us will, we think, be found of very great serrice to the practitioner." 
— BcHMbori Jouimal. 

REGISTRATION.— Bro>^ne's(G.Lathom)Parlianientary 

and Municipal Registration Act, 1878 (41 & 42 

Vict. cap. 26) ; with an Introduction, Notes, and Additional 

j Forms. By G. LATHOM BROWNE, of the Middle Temple, Esq., 

I Barrister-at-Law. 12mo. 1878. 5«. 6(2. 

Rogers.— Fwfe " Elections." 

REGISTRATION CASES.— Hop wood and Coltman's 
Registration Cases.— Vol. L (1868-1872). N€t,2l.lhs. Calf. 

i Vol. II. (1873-1878). Nety 2L 10s. Calf. 

i Coltman's Registration Cases.— Vol. I. Parti. (1879 

—80. NetBIOS. Part IL (;880). Net,Z8.ed. Part IIL (1881). Net, 98. 
Part IV. (1882). Net, is. 

*« * AU standard Law T\ orks are kept in Stock, in law calf and other bindings. 
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ROMAN LAW.— Greene's Outlines of Roman l^aw. 
Consisting chiefly of an Analysis and Summary of the Institutes. 
For the use of Students. By T. WHITCOMBE GREENE, 
Barrister-at-Law. Fourth Edition. Foolscap 8vo. 1S84. 7«. 6d. 

Mears' Student's Gaius and Justinian.—The Text 
oi the Institutes of Gaius and Justinian, The Twelve Tables, 
and the CXVIII. and CXXVII. Novels, with Introduction and 
Translation by T. LAMBERT MEARS, M.A., LL.D.,of the Inner 
Temple, Barrister-at-Law. Post 8vo. 1882. 18<. 

"The translation seems to be carefully done, and displays more neatness and 
elegance than is usually found in renderings of Roman legal texts."— 2%e Timet. 

Mears' Student's Ortolan.— An Analysis of M. Ortolan's 
Institutes of Justinian, including the History and 
Generalization of Roman Law. By T. LAMBERT MEARS, 
M.A., LL.D. Lond., of the Inner Temple, Barrister-at-Law. 
Published by permission of the ktUM. Ortolan, PostSvo. 1876. 12«.6<2. 

Ruegg.— Fufo "Justinian." 

Ryan's Questions on Roman Law. By Lieut. -Colonel 
E. H. RYAN (late Royal Artillery), Student-at-Law, of Lincoln's 
Inn. Post 8vo. 1884. 3a. 6cL 

RULES OF THE SUPREME COURT: The Rules of the 

Supreme Court, 1883 (official copy). Sewed. Net^ 2«. 2d. 

Do., with an Index. By M. D. CHALMERS and M. MUIR 

MACKENZIE, Esqrs., Barristersat-Law, Editors of "Wilson's 

Judicature Acts." Sewed. iVe£, 4«. 6(2. 

Do. bound in Ump leather, net, 9«.; interleaved, net, lOs. dd^ 

*^* The Index may be had separately. Price 28. 6d. net. 

The Rules of the Supreme Court, 1883.— With 
Introduction, References, Notes, and Index, by A. R. WHITE WAY, 
M. A., of the Equity Bar and Midland Circuit. Author of " Hints to 

Soh'citors " and " Hints on Practice." Royal 12n>o. 1883.' 7«. 6d 

"An excellently printed edition of the new Rules, with notes containing cross 

references and stating the sources of the Rules." — Solicitot't' Jaumalf October 13, 1883. 

Woodfall's Guide to the New Rules and Prac- 
tice. — Being a Synopsis of the Rules of the Supreme Court, 1883, 
with Notes and References to Cases overruled and illustrative. By 
ROBERT WOODFALL, Barrister-at-Law. Royal 12mo. 1883. 5a. 
" A perusal of the book is a useful prelude to the study of the Rules." — Law Jvwmxtl. 

SETTLED ESTATES STATUTES.— Middleton's Settled Es- 
tates Statutes, including the Settled Estates 
Act, 1877, Settled Land Act, 1882, Improve- 
ment of Land Act, 1864, and the Settled 
Estates Act Orders,. 1878, with Introduction, Notes and 
Forms. Third Edition. With Appendix of Rules and Forms under 
the Settled Land Act, 1882. By JAMES W. MIDBLETON, 
B.A.. Barrister-at-Law. Royal 12mo. 1882. 7«. 6(2. 

" In form the book is very simple and practical, and having a good index it is sure 
to afford material assistance to every practitioner who Seeks its aid." — Law Jowmal, 
"The book is intended for the legal adviser and equity draftsman, and to these it 
willgive considerable assistance." — Lava Timu. . 
"The best manual on the subject of setUed estates which has yet appeared." 

SHERIFF LAW,— Churchill's Law of the Office and 

Duties of the Sheriff, with the Writs and Forms relati ng 

to the Oface. Second Edition. By CAMERON CHURCHILL, 

B.A., of the Inner Temple, Barrister-at-Law. Demy Svo. 1882. 12.4c. 

" A very complete treatise." — SiAicUOTif Jowmal. 

** Undrar-sheriffs, and lawyers generally, will find this a useful book."— Zato Mag, 

*«* AU standard Law Works art kept in Stocky in law calf and other bindings. 
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SHIPPING,— Boyd's Merchant Shipping La^^s ; being a 
Consolidation of all the Merchant Shipping and Passenger Acts from 
1854 to 1876, indnsive ; with Notes of all the leading English and 
American Cases, and an Appendii. By A. C. BOYD, LL.B., Esq., 
Baxristerat-Law. 8to. 1876. 12. 5s. 

" We cao reoommend the work as a rery uMfnl oompendiiim of shipping law.**— £a«r Timet. 

Foard's Treatise on the La^w of Merchant 
Shipping and Freight— By JAMES T. FOARD, Bar- 
rister-at-Law. Boyal 8vo. 1880. Halfcdlf,lL \$. 

SLANDER.— Odgers.—Ftd^ *< Libel and Slander." 

SOLICITORS,— Cordery's Law relating to Solicitors 

of the Supreme Court of Judicature.— With an 

Appendix of Statutes and Rules. By A. CORDERY, of the Inner 

Temple, Esq., Barrister-at-Law. Demy 8vo. 1878. 14s. 

'* Mr. Cordery writes tersley and dearly, and displays in general great industry and 

care in the collection of cases.' — Solicitor $* J<mmai. 

Turner.— Ftde " Vendors and Purchasers" 

White-way's Hints to Solicitors.— Being a Treatise 
on the Law relating to their Duties as Officers of the High Court 
of Justice ; with Notes on the -Recent Changes affecting the 
Profession ; and a vade mecum to the Law of Costs. By A. R. 
WHITEWAY, M.A., of the Equity Bar and Midland Circuit. 
Authorof "Hints on Practice." Royal 12mo. 1883. 6«. 

" A concise treatise of useful information."— Xow Timet. 

** He writes tersely and practical^, and the cases he gives, if not exhaustive of the 
subject, are numerous and pithily explained. The book will altogether be found of 
great practical value."— J^v Joumal, MaylQ, 1888. 

SPECIFIC PERFORMANCE.— Fry's Treatise on the Specific 
Performance of Contracts.— By the Hon. Sir 
EDWARD FRY, one of the Judges of the High Court of Justice 
(now a Lord Justice of Appeal). Second Edition. By the Author 
and W. DONALDSON RAWLINS, of Lincoln's Inn, Esq., 
Barrister-at-Law, M.A. Royal 8vo. 1881. 1?. 16s. 

STATUTE LAW.— \A^ilberforce on Statute Law.— The 
Principles which govern the Construction and Operation of Statutes. 
By E. WILBERFORCE, Esq., Banister-at-Law. 1881. 18s 

STATUTES, and vide " Acts of Parliament.** 

Chitty's Collection of Statutes from Magna 
Charta to 1380.— A Colloetion of Statutes of Praetical Utility; 
arranged in Alphabetical and Chronological order, with Notes 
thereon. The Fourth Edition, containing the Statutes and Cases 
down to the end of the Second Session of the year 1880. By J. M. 
LELY, Esq., Barrister-at-Law. Id. 6 veiy thick vols. Royal 8vo. 
(8,346 pp.) 1880. 122. 12s. 

Supplements to above, ii ds 45 Vict, (1881). 8s. 45 <£; 46 Vict, 
(1882). 16s. 46 d: 47 Vict. (1888). 14s. 

*«* This Edition is printed in larger type than former Editions, and 
with increased facilities for Reference. 

'* It is needless to enlarge on the value of ** Chltty s Statutes " to both the Bar and 
to solicitors, for it is attested by the ezi)erience of many years. It only remains to 
point out that Mr. Lely's work in brinfidng up the collection to the present time is 
distinguished by care and judgment. The duBculties of the editor were chiefly those 
of selection and arrangement. A very slight laxness of rule i& including or ezdudinif 
certain classes of Acts would materially affect ti^e sise and compendiousness of the 
work. Still more important, however, is the way in which the mechanical difficulties 
of arrangement are met. The Statutes are compiled under sufficiently oomprehensftre 

*«* AU itandard Law World wre kept in Stock, in law calf and other bindinge. 
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STATUTES.-C«tm<<»ti*i. 

titles, in alphabetical order. Mr. Lely, moreover, supplies us with three indices ~ 
the first, at the head of each title, to the enactments comprised in it ; secondly, 
an index of Stabites in chronological order ; and, lastly, a general index. Bv 
these cross references research into every branch of law governed by the Statutes is 
made easy both for Lawyer and layman." — Th» Timet. 

" A very satisfactory edition of a time-honoured and most valuable work, the trusty 
guide of present, as of former judges, jurists, and of all others connected with the 
administration or practice of the law."— /tf««ec ofVu Peace. 

" The practitioner has only to take down one of the compact volumes of Chitty, 
and he has at once before him all the legislation on the subject in ha,n^."—8oUeUorit' 
JowmaL 

" ' Chitty ' is pre-eminently a friend in need. Those who do not possess a complete 
set of the statutes turn to Ito chronological index when they wish to consult a par- 
ticular Act of Parliament. Those who wish to know what Acts are in force with 
reference to a particular subject turn to that head in ' Chitty,' and at once find all 
the material of which they are In quest. Moreover, thev are, at the same time, 
referred to the most important cases which throw light on the subject."— Zatc/ouma/. 

•Public General Statutes, royal 8vo, issaed in parts and in 
complete volumes, and supplied immediately on publication. 

* Printed by Her Majesty's Printers, and Sold by Stevens & Sons. 

SUMMARY CONVICTIONS.— Highmore.—F«2e << Inland Bevenue 
Cases." 
Paley's Law and Practice of Summary Convic- 
tions under the Summary Jurisdiction Acts, 
1848 and 1879 ; including Proceedings preliminary and subse- 
quent to Convictions, and the responsibility of convicting Magi- 
strates and their Officers, with Forms. Sixth Edition. By, W. H. 
MACNAMARA, Esq., Barrister-at-Law. DemySvo. 1879. 1^.48. 
" We gladly welcome this good edition of a good book." — Solicitors' Journal. 

Templer's Summary Jurisdiction Act, 1879. — 
Rules and Schedules of Forms. With Notes. By F. G. TEMPLER, 
Esq., Barrister-at-Law. Demy 8vo. 1880. 5ik 

<* We think this edition everything that could be dented."— 8het/Md Pott. 

, Wigram.— Fide "Justice of the Peace." 

TAXES ON SUCCESSION—Trevor's Taxes on Succes- 
sion. — ^A Digest of the Statutes and Cases (including those in 
Scotland and Ireland) relating to the Probate, Legacy and Succession 
Duties, with Practical ObservationB and Official Forms. Completely 
rearranged and thoroughly revised. By EVELYN FREETH 
and ROBERT J. WALLACE, of the Legacy and Succession Duty 
Office. Fourth Edition, containing full information as to the Altera- 
tions made in the above Taxes by the 44 Vict. c. 12, and the Stamp 
Duty thereby imposed on ** Accounts." Royall2mo. 1881. 128. Qd. 
'* Contains a great deal of practical information, whidh is likely to make it very 
useful to solicitors." — Law Journal. 

" The mode of treatment of the subject adopted by the authors is eminently prac- 
tical"— 5o«ci<ori' Journal. 

TORTS.— Addison on \Arrongs and their Remedies.^ 
Being a Treatise on the Law of Torts. By C. G. ADDISON, Esq., 
Author of *' The Law of Contracts." Fifth Edition. Re-written. 
By L. W. CAVE, Esq., M.A., one of Her Majesty's Counsel 
(now a Justice of the Hi«h Court). Royal 8vo. 1879. II, IBs. 

'* As now presented, this valuable treatise most prove highly acceptable to Judges aud 
the profession."— Zato IHmes. 

** Cave's ' Addisi«Q od Torts ' will be recognized as an inrlispensable addition to every 
lawyer's library." — Lav Maffotine. 

Ball.— Vide "Common Law." 

*^* A U Standard Lata Worki are kept in Stocky in law eaJf and other bin ^Jtngg, 
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TRADE MARKS.— Ha rdingham'B Trade Marks: Notes on 
tha Britubi Foroign, and ColomBl Lawi relating thereto. Compiled 
for the me of Muiufoctnren, Merchants, and othsiB intereated in 
Commeice. By GEO. GATTON MELHUI8H HAEDINGHAM, 
Assoc Mem. Inst. C.E., Mem. Inst. M.E,, Conmltmg Engineer and 
Patent Agent Ilojal ]2mo, 1881. !fit, 2s. td. 

Sebastian on the La-w of Trade Marks.— The 
Law of Trade Marks and their Registration, and matteie conneeted 
therewith, including a chapter on Goodirill. Together vith Appea- 
dioes containing Precedent* of Injunctions, Ac ; The Trade Marba 
lUgietration Acts, 1876 — 7> the Rnles and Instnictiona thereunder; 
The Merchandise Marks Act. 18S2, and other Slatutory enactments; 
The United Stateg Statnte, 1870 and 1876, the Treat}' irith the 
United States, 1877 ; and the Bnles and Instraottons iwned in 
February, 1878. With a ewione Index. By LEWIS BOYD 
SEBASTIAN, B.O.L., M. A., Esq., Barrjster-at-Law. Svo. 1878. 1*J. 
" The Muter of Che Rolls in his iudgmant In KePhIhibt'h Trade Uarks, said 'Hswu 

glad to see th&t Uiq well-known ^dtw on trade johAe, Mr. Sobastfan, had taken the 

n the fnlteat aad most metbodlcAl book m tnde niuti 



Sebastian's Digest of Cases of Trado Mark, 
Trade Name, Trade Secret, Goodwill, &c., de- 
cided in the Coorts of the United Kingdom, India, the Colonies, and 
the United Stetea of America. By LEWI3 BOYD SEBASTIAN, 
B.CJi., M,A., Esq., B»rriBter-at-L*w. 8¥o. 187B. li 1*. 

" A digeat which will ba of-reTj great ralue to all prsTtltloiierB who have to advite 
en njAtten connected with trada marks." — JSottcitort' Jomat. 

Trade Marks Journal. — Ito. Sewed. {Itmtd weeHy.) 

Not. 1 to 302 arc now ready. NO, eadi Is. 

Index to Vols. L to TI. NO, tack S*. 

Do. Vol. VII. No, it. &d. 

TRAMWAYS.— Sutton's Tramway Acts of tfie United 

Kingdom ; with Notes on the Law and Practice, on Introdnc- 

tioD, including the Proceedings before the Committees, DedBJons of 

the Kefereea with respect to Locus Standi, uvj a Summary of the 

Principles of Tramway Hating, and an Appendix containing the 

Standing Orders of Parliament, Kules of the Board of Trade relating 

to Tramways, 4c. Second Edition. By HENET SUTTON, 

BA., assisted by BOBEBT A. BENNETT, B.A., Barriaten-at- 

Law. Demy Sto. 1883. 15i. 

" The tKwk is BEceedingly well done, and cannot fsH not only to be the atandard 

work on Its own suliiect, but to ta,ke a. high place among lepil text-books."— idw 

TRIALS FOR MURDER BY POISONING.— Browne and 

Stewart. — Yidt "Poisons." 

TRUSTS AND TRUSTEES.— God efroi'e Digest of the 
Principles of the Law of Trusts and Trus- 
tees.— By HENBT GODEFEOI, of Linoohi's Inn, Esq., 
Barrister- at-Law. Joint Anther of "Godefroi and Shortt's Law of 
Railway Companies." Demy 8to. 1879. 11. Is. 

"Asa digest at the law, Nr. Oodetrol'a work merits oommendatlon, for the author's 

atat^onla are brief and dear, and for his stat«ments he refers to a goodly ^ 

reports are given, and there la a very copious Index to aublecta."— 

USES —Jones (W. Hanbury) on Uses.— 8to. 1862. 7». 
STEVENS * SONS, 119. CHANOEET LAKE, LONDON, W.O, 
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VENDORS AND PURCHASERS.— Dart's Vendors and Pur- 
chasers. — ^A Treatise on the Law and Practice relating to Yen- 
don and Porohasera of Eeal Estaite. By J. HENRY BART, 
Esq.. one of the Six Conveyancing' Connsel of the High Court of 
Justice, Chancery Division. Fifth Edition. By the AUTHOR 
and WILLIAM BARBER, Esq., Banrister-at-Law. 2 vols. Royal 

8vo. 1876. 32. 18«. 6(2. 

** A standard work like BIr. Dart's is beyond all praise."— 2%e Law /(wruoL 

Turner's Duties of Solicitor to Client as to 
Sales, Purchases, and Mort^gages of Land. By 
EDWARD F. TURNER, Solicitor, Lecturer on Real Property and 
Conveyancing, and one of the Assistant Examiners for Honours to 
the Incorporated Law Society for 1882-3. {Published hy permission 
of the Incorporated Law Society). Demy 8vo. 1883. 10a. 6d, 

" TSia lectures are full of thought and accuracy, they are lucid in exposition, and 
what is more, though unfortunately rare in law works, attractive in their style and 
composition.*' — Law MagaMine, November, 1883. 

**A caredful perusal of these lectures cannot fail to be of great advantage to 
students, and more particularly, we think, to young practising solicitors."— Zaw Tlmei. 

VOLUNTEER LKVi — A, Manual of the Law regulating 
the Volunteer Forces — By W. A. BURN and W. T. 
BAYMOND, Esqrs., Barristers-at-Law, and Captains in H.M. 
Volunteer Forces. Royal 12mo. 1882. Net, 28. 

WILLS,— Theobald's Concise Treatise on the La-w of 

VSTills.— With Statutes, Table of Gases and Full Index. By H. 

S. THEOBALD, Esq., Barrister-at-Law. Second Edition. Demy 

8vo. 1881. 12. 4s, 

"Mr. Theobald has certainly given evidence of extensive investigation, conscientioiiB 

labour, and clear exposition.'*— Za«0 Magcueine. 
** A book of great ability and value. It bears on every nage traces of care and sound 

jadgment. It is certain to prove of great practical ua&Eamew."--'8oitcUori' Journal. 
** His arrangement being good, and his statement ot the effect of the dedsions being 

clear, bis work cannot fail to be of practical utility.**— Zaw Timu. 

Weaver's Precedents of Wills. — A collection of con- 
cise Precedents of Wills, with Introduction, Notes, and an Appendix 
of Statutes. By Charles Werner, RA. Post 8vo. 1882. 6«. 

WRONGS.— Addison.— Ficfe "Torts." 

— A large stock new and second-hand. 



Prices on application, 
"J3XJsrc3-« — Executed in the best marmer at mode- 
rate prices and with dispatch. 

The Law Reports, Law Journal, and all other Reports, 
bound to Offlce Patterns, at Offtoe Prices, 

:p:ri^A.17:b acts — The Publishers of this Cata- 
logue possess the largest known collection of Private 

Acts of Parliament {including Public and Local), 
and can supply single copies commencing from 
a very early period. 
VAXiTTATlOisrs — For Probate, Partnership, or 
other purposes. 



STEVENS & SONS' ANNOUNCEMENTS OF 

NEW WORKS AND NEW EDITIONS. 

Aston's (T.) Patents, Designs and Trade Marks Act, 

1883, vith Notes And Index to the Act, Ralea and Forms. Bj 
Thradore Aitaa, Q.C., of Ijncoln's Inn. Royal ISmo. (Nearly ready.) 

Bazalgette's Law of Public Health and Local 
Government. By G. Nonaan Bazalgelte, of the Iddbt Temple^ 
Esq., Bairister-ut-Law. Saper-rojal gvo, {[a theprtu.) 

Chitty's Index to all the Reporied Cases decidtxl in 

the seven! Courts of Equity in England, the Friry Counoil, and the 
House of Lords. With a selection of Irish Coses, from the earliest 
period. The Fourth Edition, vholly revised, reclaesifieil mid brooght 
down to the date of publication bj Wiliiam Prank Joner, B.C.L., U.A.., 
and Hmry Edward Hint, B.C.L., M.A., both of Linc.Jn's Inn, Esqra., 
Barriaters-at-Ijaw. In 5 or 6 vols. ( Vol, II. tuarly Tiady.) 

Cpipps' Tr-eatise on the Law of Compensation. 

S^ond Edition. By C. A. Orippi, Esq., Burister-at-Law. Demy 8vo 
(In iluprtH.) 

Everest and Strodo's Pi-inciples of the Law of • 

Estoppel.— By Lancelot FeSdiiig Erereti, M.A., LL.AL, and 
Edmimd strode, M.A., Esq™., Barristen-at-Laff. (Irt Ike prea.) 

Fisher's Digest of Reported Decisions in all the 
Courts, with a Selection from the 1 rish ; the cases 

overruled and impeached and refcreuces lo the Statutes, Kules and 
Orden of Courts from 1756 to 1S83. Compiled and acran^d by 
John MeJB*, assisted by C, M. Chapvuat, H, H. W. Sparhani and 
A. H. Todd, Esqrs., Bamsten-at-Law. [In lie press.) 

Greenwood's Real Property Statutes.— Second Edition. 
By Harry Greenwood, M.A-, Esq., Bamster-at-Law. (In thcpras.] 

Hopkins' Handbook on Average. — Fourth Edition. Bj 
Maidey Hopkini, Author of "Allanual of Marine Insurance," Ac. 
Demy 8vo. {In (iepreii.) 

Munro's Patents, Designs and Trade Marks Act, 

1883; with Rules, Pleadings, Ordera and Preoedenta. Bj J. E. Crate- 
ford ^itnm.of the Middle Temple, Esq., Barrister- at- law, (In the wen.) 

Rigg's Bankruptcy Act, 1883, and the Bills of Sal© 

Act, 1882, with Notes, Ac. By Jamet MeMuUeit Rigg, of Liuooln's 
Inn, Esq., Barrister-at-Law. Royal I2mo, (ifearly ready.) 

Roscoe's Digest of the Law of Evidence on the Trial 
of Actions at Nisi Prius.— Fifteenth Edition. By Maitria 
Pojedl, Esq., Barrtater-atLaw. {In the prttt.) 

Sebastian on the Law of Trade Marks.— Second Edition. ■ 

By L. B. 8<io*tUfa, Esq., Barrister-at-Law. {In pr^araiiim.) 

Slater's Law relating to Copyright and Trade 

Marks.— By /. Hubert Slater, Esq., iSarriater at-Law. {In Uieprets.) 
Smith's Real and Personal Property.— A Compendium 
of the Law of Real and Personal Property, primarily connected with 
Conveyancing. Designed as a second book for Students, and as a 
digest of the most useful learning for PrautitioDers. By Joeiah W. 
Smiili, B.C.L-, Q.C. Sixth Edition. (Enlarged, and embodying the 
alterations made by the recent Statutes.) By the Aalkor and /. 
Tnutritiii, LL.U., of Uoooln's'InD, Barrister-at-Law. 2 vols- Demy 
8vo. {In the prett.) 

Williams' Law and Practice of Bankruptcy under 
the Act of 1888, and the Rules and Forms, with 

Notes. Tbird Edition. By A. 7aughan Williams and W. Vaughan 
Wiitianit, Bsqrs., Barristare at Law. [Nearly rmdy.) 
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Bedford's Student's Guide to the Ninth Edition of 

BtoplieD'B New Commentariea on tbe Laws of England. Third Edition,. £; B. H. 
BEDFOED, Eaq., Solicitor, DemySvo. ISSi. Price 7a. 6d. doth. 

Whiteway's Hinta on Practice; being Practical Notes to 

the Judicature Acts, Ocdsra, Bules and Reflations of tba Supreme Court. IlluB- 

tnktad b; the Latest Caaaa. Together with the HiUes of the Sopreme 

Court, 1883. With Introduction and Notes. By A. R. WHITEWAY, M.A., 

TrLnit; Colleoe, Cambridge, of the Eqnity Bar and Midland Circuit, Author of 

" Hints to 5oEcitors." Second Edilion. Royal 12mo. 1883, Price li». cloth. 

•,• Sold sepnralel]!, " Hin.ti oa Practice." with Indee. Price 7». ^d. cloth. . 

*' The Rules of the Sapreme Court, 1B83," editedviith Introduction, Cross References, 

and IndtJi. Price 7e. 6d., tn limp leather. 

Addison's Treatise on theLawof Contracts.— Kg'/i(/t£'£/i(iW. 

By UOBACB SUITE, Esq., Barrister-at.ldw, Recorder of Linoola, Author of 

"Th« LawofN^lig«noe," &0. Boyai Svo. 1883, (1600 pp,) Price 21. 10a. doth. 

"To thtpTsiEiit aditor miut be giTSn all praiia whieh nntlring induitry and 

iatalUggnt reMarah can cammaad. Hs hat praientad tha pcofeiaioa vlth tbe 

law brongtit doTii to the pnient date, clearly and folly itated. "^Zaw Tiiaei. 

Macdonell's Law of Master and Servant,— Part I, Common 

Law. Part II, statute Law. By JOHN HACOONELL, M.A., Esq., Barriater-at. 

Law, otthe South EagtemGirooit. DemySoo. 13B3, Price U. 6a. cloth, 
"A wcrk vhieb will ba of rtal valoa to tbe p>actltianar." — Laa Timts. 

Shirley's Selection of Leading Cases in the Common Law. 

By W. SHIKIJIY SHIRLEY, M.A., B.CL,, Esq.. Bniristcr-at-Law, Second 
Edition . With a Sketch of some of the principal Changes introduced by the Bales 
of the Supreme Coart, 1683, Demy&vo. 1883. Price lis. cloth. 

KuBsell's Arhitration and Award, — A Treatise on the 

Power and Duty of an Arbitrator, and the Law of SubmiaBiauB and Awards. With 
an Appeadii of Fonni and of the Statutes relating to Arbitration. By FRANCIS 
RUSSELL, Esq., M.A., Barrister-at-Law. SixthEditirm. By the AUTHOR and 
HERBERT RUSSELL, Esq,, BarriBter-at-Lttw, R>yoi 8ud, 1883, Price 11, 168. 
" ThlH editlun zobv bt CDmmeaded to the profession as comprebeoslve, iiccural«uid practical." — 
3UieitoTi Joamat, JanuAf y 13, 18SS. 

Turner's Duties of Solicitor to Client as to Sales, Purchases, 

and Mortgages of Land. By EDWAED F. TURNER, Solicitor, Lecturer on Keal 
Property and Conveyancing, and one of the Assistant Eiaminers for Honours to the 
Incoiporated Law Society for 1882.3. [Puhliahed by perminion of the Incorporated 
Law Society). Demy 8uo. 1883. Prtce 1(M. M. ciotA. 

Browne and Theobald's Law of Bailway Companies.— 

Being a CoUaotion of the Acts and Orders relating to Railway Companies. With 
Notes of all the Cases decided thereon, and Appendix of Bye-Laws, and Standing 
Orders of the House of Commons. By J. H. BALFOUR BROWNE, Registrar to 
the Railway Commissioners \ and H. S. THEOBALD, Esqra., Barriaters-ot-LaTr. 
In I vol., Demy »vo. 1881. Price \L\2a.clotK 
"Contains InaToiy conoliB form the whole Uw ot raliwajs."— Tit rinm. 

Theobald's Concise Treatise on the Law of Wills.— With 

statutes. Table of Cases and full Index, By H. fl. THEOBALD, Esq., Banister. 
at-Law. Second Edition. With Addendum, containing a aummary of the Altera- 
tions made in the Law relating to Wills by the Married Women's Property Act, 
1862, and the Conieyancing Act, 1832. Demy Suo. 1881, Price IE, 43, cloth. 
" A book of great ability and valne. It bears on afory page tnteeiof ears agdaonnA 
Judgment. It ii certain to prove of greM praotieal naeIUlneii,"~-6'Dlici(ori' JournaL 

The Taetors' Acts (1823 to 1877); with an Introduction 

and Explanatory Notes, By HUGH FREDEBICK BOYD and ARTHDR 
BEILBY PEARSON, of the Inner Tempio, Ksqrs, Editors of "Benjamin's Trealdse 
the Sale of Peraonnl Property." Royal 13mo. 1881. Price Ca. cloth. 
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Precedents of Bills of Costs in the Chancery^ Queen's Bench, 

Probate, Divorce, and Admiralty Divisions of the High Court of Jnstice, in Con- 
veyancing; the Crown Office; Lunacy; Arbitration under the Lands Clauses Con- 
solidation Act ; the Mayor's Court, London ; the County Courts ; the Privy Council ; 
and on Passing Besiduary and Succession Accounts; with Scales of Allowances, 
Bales of Court relating to Costs, Forms of Affidavits of Increase, and of Objections 
to Taxation. Fourth Edition, By WM. FBANKSUMMEBtlAYSandTHOBNTON 
TOOGOOD, Solicitors. Royal 8vo. 1884. PHce 28«. cloth, 
"On looking through this book we are struck with the minuteness with which the costs are 

enumerated under each heading, and the * Table of Contents ' shows that no subject matter has 

been omitted." — Law Journal. 

Woodfali's Guide to the New Bulea; being a Synopsis of 

the Bules of the Supreme Court, 1883 ; with Notes and Beferences to cases over- 
ruled and illustrative. By BOBEBT WOODFALL, Barrister-at-Law. Boyal 12ino, 
1883. Price bs, cloth, 

Humphry's Common Precedents in Conveyancing; to- 
gether with the Conveyancing Acts, 1881 — 82, and the Settled Land Act, 1882, and 
other Acts to which the Precedents have been adapted, with an J ntroduction and 
Notes. Second Edition, By HUGH M. HUMPHBY, M.A., Barrister-at-Law. 
Demy 8vo. 1882. Price 12s. 6d. cloth. 
**A work that we think the profession will appreciate."— laio Times^ December 23, 1882 

Beports of Trials for Murder by Poisoning; by Frussic Acid, 

Strychnia, Antimony, Arsenic, and Aconitine ; including the trials of Tawell, W. 
Palmer, Dove, Madeline Smith, Dr. Pritchard, Smethurst, and Dr. Lamson. With 
Chemim Introduction and Notes on the Poisons used. By G. LATHOM 
BBOWNE, of the Midland Circuit, Barrister-at-Law, Author of "Narratives of 
State Trials in the Nineteenth Century," and C. G. STEWABT, Senior Assistant in 
the Laboratory of St. Thomas's Hospital, Associate of the Boyal College of Science, 
Dublin ; and of the Society of Public Analysts. Demy 8vo, 1883. Price 12«. Qd.cloth, 

Sichel and Chance's Discovery.— The Law relating to In- 

terrogatories, Production, Inspection of Documents, and Discovery, as well in the 
Superior as in the Inferior Courts, together with an Appendix of the Aete, Forms and 
Orders. By WALTER 8. SICHEL, M.A., and WILLIAM CHANCE, M. A., Esqrs., 
Barristers-at-Law. Demy 8vo. 1883. Price 12«. cloth, 
" The work will we think be very useful in practice, and may be confidently recommended for 
use in judges' chambers." — La%D TimeSy April 4, 18SB. 

Sutton's Tramway Acts of the United Kingdom With 

Notes on the Law and Practice, an Introduction including the Proceedings before 
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